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Sample Forms
FORM 1
FORM 2

FORM .3
FORM 4
FORM 5
FORM 6

FORM 7

FORM 9
FORM 10
FORM 11

FORM 12
FORM 13

Minor's Present Interest Trust
General Durable Power of Attorney
Premarital Agreement
. .,
Separation Agreement
,
.
. . ,
Simple WilI ior Married Person-No Children Under
Age 21-Residue Oulright to Surviving Spouse or
Descendants
" .
. ,
Will ior Married Person-Children Under Age 21Credit Shelter Amount Into Bypass Trust-Residue
Oulrighl to Surviving Spouse or Descendants . . . .
Will for Manied Person-Children Under Age 21No Tax-Driven Division of Residue-Residuary
Estate to a Marital QTIP Trust, or in Separate Share
Trusts for Surviving Children Under Age 30. With
Partial Principal Payout at Age 25
..
Will for Married Person-Children Under Age 21No Tax-Driven Division of Residue-Residuary
Estate to a "Clayton" Marital Trust and lo a Sprinkle
Trust for Spouse and Descendants-Separate Share,
Long-Term Trusts for Descendants-Complex
Provisions ior Removal and Replacement of Executors
and Trustees
,,
,
Health Care Proxy . . . . .
, .
..., ...
Living Will . . . . . . . ,
. .. . . ,
, , . .
Pour-Over Will to Intervivos Trust . . , .
Inlervivos Trust
, ,
Grantor Retained Annuity Trust

---

All forms courtesy of and copyrighted O by Bridget .I. Crawford (Assistant Professor, Pace University School of Law) and James S. Sligar (Partner, Milbank, Tweed,
Hadley & McCloy LLP) The authors thank the members of Milbanlc's Trusts 81
Eswles Department, especially Jonathan G Blamachr and Georgiana 1. Slnde, for
their assistance in preparation o i these forms,
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DISCLAIMER
All forms in this appendix are based on New York iaw. The forms are intended for
purposes of illustrationand discussion only and are not appropriate for insertion in any
document without independent review and revision, or without the independent
assessmerit by the attorney-drafter as to whether the form is appropriate for the
client's particular situation, whether the language used is effective to accomplish the
desired results, and whether the language satisfies the technical requirements if the
law. State iaws vary considerably, and both federal and state laws are revised
frequently. The sample language may contain errors or may onlit essentiai required
language. See the text of this volume regarding issues raised in using such language,.
Neither the authors of the i o n s nor their firm warrant any particular tax or state law
result as a consequence of using a particuiarform The authors of the fotms and their
f i ndisclaim any liability resulting from the use of these forms
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Form 1

FORM 1
MINOR'S PRESENT INTEREST TRUST'

AGREEMENT OF TRUST FOR
[name of minor]
This Agreement made [date] between [name and address of grantor] (the
"Grantof') and [name and address of trustee] (the 'Trustee"),

WITNESSETH:
WHEREAS, the Grantor desires to create a trust of the property hereinafter
specified for the benefit of hisher2 [relationship of minor to Grantor and name of
minor], who was born on [birthdate ofminor] (the "Beneficiary"),
NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein contained, the Grantor does hereby assign, convey, transfer and deliver
to the Trustee the property set forth in the attached Schedule, TO HOLD the same and
any other property which the Trustee may at any time acquire hereunder (the "trust
estate") IN TRUST, for the following uses and purposes and subject to the terms and
conditions hereinafter set forth:

-i
FIRST: The Trustee shall hold, manage, invest and reinvest the trust estate,
shall collect the income thereof, and shall pay over or apply the net income and
principal thereof, to such extent, including the whole thereof, and in such manner
and at such time or times as the Trustee, in the exercise of sole and absolute
discretion, may deem advisable, to or for the benefit of the Beneficiary until the
Beneficiary attains the age of twenty-one (21) years Any net income not so paid
over or applied shall be accumulated and added to the principal at least annually
and thereafter shall be held, administered and disposed of as a part thereof Any
net income or principal which the Trustee may determine so to pay over or apply
to or forthe benefit of the Beneficiary may be applied directly by theTrustee or, in
the Trustee's sole and absolute discretion, may be paid over to the Beneficiary or
to the guardian of the Beneficiary's property, and the receipt of such guardian
shall be afull discharge to the Trustee from all liability with respect tothe funds so
paid over or applied. Any such payment or application may be made without
bond, without intervention of any guardian, without court order, without regard to
the duty of any person to support the Beneficiary and without regard to any other
funds which may be available for the purpose

'

This form is designed tocreate a trust to receive gifts lor a person under the age of twentyone (21) yearsthatwiiiqualify for the annuai exclusion for federal gift tax purposes under Section
2503(c) of the Internal Revenue Code
Boidlace type here and throughout this form indicates terms that must be tailored to the
specific situation Only the applicable choice should appear in the final document
Copyright O October 2003
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Upon the Beneficiary's attaining the age of twenty-one (21) years, the
principai of the trust estate and any net irlconle then remaining in the hands of the
Trustee shali be transferred, conveyed and paid over to the Beneficiary?
Upon the death of the Beneficiary before attaining the age of twenty-one (21)
years, the principal of the trust estate and any net income then remaining in the
hands of the Trustee shall be transferred, conveyed and paid over to such person
or persorls or corporation or corporations, including the Beneficiary's estate, the
creditors of the Beneficiary or the creditors of the Beneficiary's estate, to such
extent, in such amounts or proportions, and in such lawful interests or estates,
whether absolute or in trust, as the Beneficiary may by Last Will and Testament
appoint If the power of appointment is for any reason not effectively exercised by
the Beneficiary in whole or in part, then upon the Beneficiary's death such portion
or all of the principal of the trust estate and any such net income, or such interests
or estates therein as shall not have been effectively appointed, shali be transferred, conveyed and paid over to the Beneficiary's descendants who are then
living, per stirpes, or, if no such descendant is then living, to the Grantor's
descendants6who are then living, per stirpes, or, if no such descendant is then
living, to the executors or administrators of the Beneficiary.
SECOND: Any portion of the principai of the trust estate to which any
individual (other than the Beneficiary) under the age of twenty-one (21) years
shall become entitled upon termination thereof shall be held IN TRUST for the
benefit of such individual by the Trustee for the following uses and purposes: To
manage, invest and reinvest the same, to collect the income thereof and to apply
the net income and principal to such extent (including the whole thereof) for such
individual's general use and at such time or times as the Trustee, in the exercise
of sole and absolute discretion, shall determine, until such individual reaches the
age of twenty-one (21) years, and thereupon to transfer, convey and pay over the
principai of the trust, as it is then constituted, to such individual. Any net income
not so applied shall be accumulated and added to the principal of the trust at least
annually and thereafter shall be held, administered and disposed of as a part
thereof. Upon the death of such individual before reaching the age of twenty-one
(21) years, the Trustee shall transfer, convey and pay over the principal of the
trust, as it is then constituted, to such individual's executors or administrators.
If the Trustee in the exercise of sole and absolute discretion determines at
any time not to transfer in trust or not to continue to hold in trust, as the case may
be, any part or all of such property, theTrustee shall have full powerand authority
to transfer and pay over such property, or any part thereof, without bond, to such
individual, if an adult under the law of the state of his or her domicile at the time of
such payment, or to his or her parent or to a custodian for such individual under
any Uniform Gifls to Minors Act or Uniform Transfers to Minors Act pursuant to
which a custodian is acting or may be appointed.

Asan aternatl9e tne ! r u t agreement can proulde tnai the rrust w II con1!lie atlet the age
of tv~enty-one
(21)years for a stalzd per 00 of time :I the Benef.ciary.s givon notce of a r.gnl to
termmate the t r ~ sand
l v. tndraw tne f~nos
and lle ot she ooes not choose lo exerc.se tnat r$gril
"If the Grantor has created a trust for each child or grandchild, the atiorney-drafter may
want to provide that any payments to a person for whom a trust with terms that are "substantially
identical to the terms hereof' is then in existence, should instead be added to that trust
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The receipt of such individual, if an adult, or the parent or the custodian to
whom any principal or income is transferred and paid over pursuant to any of the
above provisions shall be a full discharge to the Trustee from ail liability with
respect thereto
THIRD: The Grantor or any other person may, at any time and from time to
time, by Last Will and Testament or otherwise, devise, bequeath, transfer and
deliver to the Trustee cash or other property acceptable to the Trustee which shali
thereupon become a part of the trust estate and shall be heid and disposed of by
the Trustee. in ail resoects srlbiect to the orovisions of this Aoreement The trust
investments, whethe; originall; or subse&entiy transferred io the Trustee, may
be commingled and treated as part of a single trust
FOURTH: In addition to, and not by way of limitation of, the powers conferred
by law upon fiduciaries, but subject to Article TENTH hereof, the Trustee hereunder shali have the powers hereinafter enumerated, all of such powers so conferred or granted to be exercised as the Trustee may deem advisable, in the
Trustee's sole and absolute discretion:
1. To purchase or otherwise acquire, and to retain, whether originally a
part of any trust held hereunder or subsequentiy acquired, any and all stocks,
bonds, notes or other securities, or any variety of real or personal property
(other than the lending of money or other extension of credit to the Grantor
and other than insurance on the iife of the Grantor), including securities of
any corporate T ~ s t e or
e any successor or affiliated corporation, securities of
or other interests in investment companies, investment trusts and common
trust funds, whether or not such investments be of the character permissible
for investments by fiduciaries; and to make or retain any such investment
without regard to degree of diversification. The Trustee may at any time
render liquid the trust estate, in whole or in part, and hold cash or readiiy
marketable securities of little or no yield for such reasonable period as may
be deemed advisable in the exercise of sole and absolute discretion of the
Trustee, Investments need not be diversified and may be made or retained
with a view to a possible increase in value.
2. To sell, lease, pledge, mortgage, transfer, exchange, convert or
otherwise dispose of, or grant options with respect to, any and all property at
any time forming a part of any trust estate, in any manner, at any time or
times, for any purpose, for any price and upon any terms, credits and
conditions; and to enter into leases which extend beyond the period fixed by
statute for ieases made by fiduciaries and beyond the duration of any trust.
3. To borrow money from any lender, including the Trustee, for any
purpose connected with the protection, presewation or improvement of any
trust estate, and as security to mortgage or pledge upon any terms and
conditions any real or personal property forming a part of any trust estate

4. To vote in person or by general or limited proxy with respect to any
shares of stock or other security; directly or through a committee or other
agent, to oppose or consent to the reorganization, consolidation, merger,
dissolution or liquidation of any corporation, or to the sale, lease, pledge or
mortgage of any property by or to any such corporation; and to make any
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payments and take any steps proper to obtain the benefits of any such
transaction.
5. To the extent permitted by law, to register any security in the name
of a nominee with or without the addition of words indicating that such
security is held in a fiduciary capacity; arid to hold any security in bearer form.
6. To complete, extend, modify or renew any ioans, notes, bonds,
mortgages, contracts or any other obligations which may at any time form
part of any trust estate or which rnay be liens or charges against any property
or the trust; to pay, compromise, compound, adjust, submit to arbitration, sell
or release any claims or demands of any trust against others or of others
against any trust upon any terms and conditions, includingthe acceptance of
deeds to real property in satisfactiorl of bonds and mortgages; and to make
any payments in connection therewith

7. To make distribution in kind and to cause any distributive share to
be composed of cash, property or undivided fractional shares in property
different in kind from any other distributive share, and without regard to the
income tax basis of the property, and any property distributed in satisfaction
of a distributive share shall be valued as of Its date of distribution.
8. To place all or any part of the securities which at any tirne are held
by any trust estate in the care and custody of any bankortrust cornpany with
no obligation while such securities are so deposited to inspect or verify the
same and with no responsibility for any loss or misapplication by this bank or
trust company; to have all stocks and registered securities placed in the
name of such bank or trust company or in the name of its nominee; toappoint
such bank or trust conipany agent and attorney to collect, receive, receipt for
and disburse any income, and generally to perform the duties arid sewices
incident to a so-called "custodian" account; and to allocate the charges and
expenses of such bank or trust company to income or to principal or partially
to income and partially to principal.

9. To appoint, employ and remove, at any time and from time to time,
any accountants, attorneys, investment counselors, expert advisers, agents,
clerks and employees, and to fix and pay their compensation from income or
principal or partially from income and partially frnni principal [; and to
delegate to any such agent any investment decision or authority, iricluding
(but without limitation) the purchase andlor sale of asset^].^
10. Whenever permittedby law, to employ a broker-dealerascustodian
for all or any part of the securities at any time held by any trust estate and to
register such securities in the nanie of such broker-dealer.

11. To execute and deliver any and all instrunients to carry out any of
the foregoing powers, no party to any such instrument being required to

NOTE Tneatlorney dialler mJs1ascenalnnhether lllec li-nt v.lsnesto inc uae ae egallon
a-lrior ry tor lnveslrnenls conialnea 10s~bparagraph
9 of An c e FOUHTrl and vrt~etberany olner
specilc aLl~iortlylo oeiegdre sho, d oe InclLaea
Copyright O October 2003
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inquire into its validity or to see to the application of any money or other
property paid or delivered pursuant to the terms of any such instrument.
The powers granted to the Trustee hereunder in and by this Article or in and
by any other Article hereof may be exercised in whole or in part and from time to
time, and without court authorization, and shall be deemed to be supplemental
and not exclusive, it being the Grantor's Intentionthat the Trustee hereunder shall
have all of the general powers of fiduciaries as well as all of the special powers
herein expressly granted, and all powers incidental to, reasonably to be implied
from or necessary to the proper exercise of, the special powers herein enumerated.
FIFTH: The Trustee shall be entitled to ail interest accrued and unpaid on any
securities at the time of their receipt and the same shall be income. No dividend,
the record date of which is prior to the delivery to the Trustee of the shares on
which such dividend is declared, shall become property of any trust hereunder.
SIXTH: Each Trustee named herein or at any time acting hereunder is
authorized to appoint, by acknowledged written instrument filed with the records
of this trust, an individual (other than a person who has contributed property to the
trust), bankortrust company, to succeed or act in place of himself, herself or itself
upon his, her or Its ceasing to act as a Trustee. Any such appointment may be
revoked by such Trustee priorto its becoming effective, by acknowledged written
instrument filed with the records of this trust, and succeeded by a later appointment, the last such appointment to control.
Any Trustee may resign from office at any time and for any reason by delivery
of a written instrument of resignation, specifying the effective date thereof, to the
Grantor or, ifthe Grantor is not then living, to the successor Trustee appointed as
hereinbefore provided.,
Whenever the term Trustee" is used hereunder, it shall be deemed to refer to
the Trustee acting hereunder from time to time.
Except as provided by law, no Trustee shall be required to give any bond. If.
notwithstandingthe foregoing direction, any bond is required by any law, statute
or rule of court, no sureties shall be required thereon.,
SEVENTH: The Trustee acknowledges receipt from the Grantor of the
aforementioned property and accepts the trusts hereby created upon the terms
set forth herein.
EIGHTH: This Agreement shall be construed in accordance with the laws of
the State of [applicable state], and all questions Involving the validity and
administration of any trust hereby created shall be determined in accordance with
said laws.
NINTH: This Agreement and the trusts hereby created are irrevocable, and
the Grantor shall execute such further instruments as shall be necessary to vest
the Trustee with full title to the property hereby transferred
TENTH:
A. Without limiting the above discretionary authority in any way, the
Trustee is asked to give careful consideration to the advisability of paying or
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applying any income or principal to any individual for wtiom a trust is held
hereunder in discharge of any person's duty to support such individuaL6

B. Notwithstanding anything in this Agreemerlt contained to the contrary, neither the Grantor nor any other "nonadverse party" as that term is
used in Section 672(b) of the Internal Revenue Code of 1986, as amended,
and any successor thereto, shall have the power (1) to purchase, exchange
or otherwise deal with or dispose of any principal or inconle of the trusts
hereby created for less than adequate consideration iri money or money's
worth, or (2) to borrow any principal or income of the trusts hereby created,
directly or indirectly, without adequate interest or adequate security; and no
person in a nonfiduciary capacity shall have the power (1) to vote or direct the
voting of stock or other securities of a corporation in which the holdings of the
Grantor and the trusts hereby created are significant from the viewpoint of
voting control; (2) to control the investment of the trust assets either by
directing investments or reinvestments or by vetoing proposed investments
or reinvestments, to the extent that the trust assets consist of stocks or
securities of a corporatiori in which the holdings of the Grantor and the trusts
hereby created are significant froni the viewpoint of voting corltrol; or (3) to
reacquire the trust assetsor any portion thereof by substituting other property
of an equivalent value?
ELEVENTH:

A. As used in this Agreement, the ternis "descendant" and "descendants" are intended to include adopted persoris and the descendants of
adopted persons, whether of the blood or by adoption.
B. A disposition in this Agreement to fhe descendants of a person per
stirpesshall be deemed to require a division into a sufficient number of equal
shares to make one (1) share for each member living at the time such
disposition becomes effective of the class consistirig of the first generation
below such person which has members living at the time such disposition
becomes effective, with the same principle to be applied iri any required
further division of a share at a more remote generation?

The attorriey-drafter must ascertain whether there is ariy possibilitythat the Grantor couid
have such a support duty If so, consideration should be given to prohibiting such a payment or
aoollcatlon to remove an aroument thattrust oroosrtv couid be used tosatisfvaleaal oblioation of
th$ Grantor Moreover, ifa parent of tne ~enki.d.ary'(orsny other pelson h;v,ngin obl.;alion ro
suppontne Bene!.c sly) vr II act asTr~slee,sucn a payment stiou.a oe proh oleo It s prelera0.e.
lor lax pJrposes, lor a persort otner than a parent of the Benel:cay lo act as TrJstee
Thfs paragraph is nlended to prevent the trust from oelng lreated as a grantor trLa fa1
ledera Income tax purposes, all the tncome aeaLcl ons an0 credlls of vrn cn are taxea l o the
Grantor Itne anolney-draller does not wlsh trle lrusl l o be a grantor t r ~ s ttn.8 paragraph sho~ld
be dsleted
NOTE: The attorney-drafter must ascertain whelher this definition of perstirpeslswhat the
client wishes An alternative definition of "persfirpes"is as toliows:
A a sposi1:on n lh~sAgreement lo tne oescendants of a person per slirpes shag.
oe deemea to require a digison nto a s~nicentn-noel of eqial snares lo make
orle share lor each chid of such person liv.ng at tile lme s ~ c ha sposllon

'
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TWELFTH: The Trustee named herein shall be entitled to such compensation as shall be agreed upon in writing between such Trustee and the Grantor, if
the Grantor is then living. Any other Trustee shall be compensated as provided in
his or her instrument of appointment but not in excess of reasonable compensation under applicable law.
THIRTEENTH: This Agreement shall extend to and be binding upon the
executors, administrators and assigns of the Grantor and upon the successors to
the Trustee.
[If a New York trust, use the following additionalArficle ]
FOURTEENTH:
A. In accordance with the provisions of Section 315 of New York's
Surrogate's Court Procedure Act, in any proceeding involving any trust
estate created hereunder, it shall not be necessaty to serve process upon or
to make a party to any such proceeding any person under disability where
another party to the proceeding has the same interest as the person under
disability.
B. No trust created under this Agreement shall be subject to the provisions of Section 11-2 1(k) of New York's Estates, Powers and Trusts Law
("EPTC'), nor shall the Trustee of any such trust be obliged to make any
allocation to income in respect of any property held as a part of any trust
created hereunder which at any time is underproductive within the meaning
of EPTL 5 11-2.1 (k) [End of additionalArficle for New York trusts ]
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the day and year first above written

Grantor
Trustee
[notary clauses and schedule omitted]

becomes effective and one share for each then deceased child of such person
having one or more descendants then living, regardless 01 whether any child of
such person is then living, wllh the same principle to be applied in any required
further division of a share at a more remote generation
Copyright O October. 2003
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GENERAL DURABLE POWER OF AlTORNEY

KNOW ALL BY THESE PRESENTS, that I, [name oidonoroipower], of [address
of donor ofpower], do hereby make, constitute and appoint [name of attorney-in-fact]
my true and lawful attorney to act for me and in my name, place and stead:
1. To enter into and take possession of any and all real and personal
property arld also any and all papers relating to any matter in which I have or may
have any interest whatsoever; to have access to any and ail property and papers
held for my account in the custody of any person, firm or corporation, to withdraw
the same from such custody, and to make such further or other arrangements for
their custody as my attorney may deem advisable; to have access to any vault or
safe deposit box arid to make deposits therein and to remove any and ail of the
contents thereot
2. To sell, lease, assign, exchange, release or otherwise dispose of any
real property, or any part thereof or any interest therein, and any and all goods,
wares, merchandise, stocks, bonds, notes, mortgages and other securities,
choses in action, and other personal property or interest therein, now or hereafter
owned by me; and to buy, rent as tenant, or otherwise acquire, any real property
or interest therein and any goods, wares, merchandise, stocks, bonds, notes,
mortgages and other securities, choses in action, and other personal property or
interest therein. The powers in this paragraph contained may be exercised by my
said attorney either personally or by any agent or broker, and the transactions
herein authorized may be made for such consideration, whether nominal or
otherwise, at such time or times, for such purposes, upon such terms and
conditions, and upon such covenants and warranties given or accepted on my
behalf as my said attorney may deem advisable;

3. To sign checks on, and withdraw funds from, any bank account, either
standing in my name alone or in my nama in conjunction with the nama of any
other person or persons, in any banking irlstitution in any state or countiy; to
endorse for deposit checks, notes and other Instruments for the payment of
money;
4. To vote upon any stock now or hereafter owned by me or standing in my
name at any and all regular or special n~eetirlgsof the stockholders of any
corporation of which 1 am or may become a stockholder and at all adjournments
thereof, as fully as I could do if personally present; to sign and execute on my
behalf any and all proxies, consents, certificates, waivers or any other instruments whatsoever covering or affecting any such stock or my rights and interests
as a stockholder in any such corporation; to transfer any such stock on the books
of any such corporation, and for that purpose to make arid execute all necessary
forms of assignment and transfer, and to substitute one or rnore persons with like
power; to transfer and assign any such stock for the purpose of carrying out any
pian of reorganization, merger, consolidation or readjustmerit of capitalization
affecting any such corporation, and to receive and receipt for any cash or
securities that I may be entitled to receive on any such reorganization, merger,
consolidatiori or readjustment;

Copyright O Octobe~2003

A-11

SAMPLE FORMS

Form 2

5. To receive or sign orders in respect of any and all dividends, interest or
other income which is or shall be payable on ail stocks, bonds, notes or other
securities, obiigations or certificates owned by me or standing in my name; to
exercise any and ail rights, options or priviieges for the conversion or exchange of
stocks, bonds, notes or other securities, obligations or certificates, or for subscription thereto, or for the purchase thereof, or any other rights, options or priviieges
pertaining thereto, and for that purpose to make and execute all necessary orders
and authorizations;
6. To ask, demand, sue for, collect and receive any and all manner of debts
and demands whatsoever now or hereafter due me and to make and give due
acquittance for the same; to appear before any court, governmental department,
official, agency, board or other authority of any state or country in connection with
any matter or thing whatsoever; to institute, prosecute, defend or compromise any
claim, action or proceeding before any such court, department, official, agency,
board or other authority and in connection therewith to execute, verify, file,
deliver, and serve any and ail papers and also to accept or waive service of the
same, to execute such bonds or undertakings, to give such consents or releases
and to enter into such stipulations, waivers or agreements as my said attorney
may deem advisable;

7. To make, execute, verify, deliver and file any and ali original or amended
returns, statements, certificates or other papers that may be required to be made
by me or to be made in respect of my property or income under any of the
provisions of any federal tax law, or any amendments thereto, or under any of the
regulations of the Treasury ~epartmentissued thereunder, or any State law now
or hereafter in force, and any and all claims for the abatement, credit or refund of
any tax or taxes which may be assessed against me or paid by me with respect
thereto, which my said attorney may deem to be for my benefit, and to appear on
my behalf before the Treasury Department of the United States and any taxing
authority of any State with respect to any such tax or taxes and any claim or
claims relating thereto;
8. To complete, extend or renew any loans, contracts or other obiigations of
mine and to mortgage or pledge any real or personal property to secure any such
loan, contract or obligation;

9. To extend and renew loans I have made to any person, firm or corporation, upon such terms and conditions, and for such periods, and either with or
without security, as my said attorney may determine;
10. To execute, acknowledge, deliver and fiie any and all instruments in
writing of any kind under seal or otheiwise and containing such provisions as my
attorney may deem necessary, advisable, convenient or proper in order to carry
out any of the powers granted by this instrument;

11. To do each and every act and thing whatsoever which my said attorney
may deem necessary, advisable, convenient or proper to be done as incidental to
the proper exercise of the powers hereinabove granted; and generaliy to do each
and every act and thing in relation to my property, estate or interests which in the
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judgment of my said attorney would be for my benefit; and giving arid granting
unto my said attorney full power, discretion and authority to do each and every act
and thing whatsoever necessary, advisable, converiierit or proper to be done in
and about the premises as fully as I might or could do if personally present,
whether the same are in this iristrument particulariy specified or riot, hereby
ratifying and confirming all that my said attorney shall lawfully do or cause to be
done by virtue hereof;
12. To make gifts or other transfers without considerationeither outright or in
trust whether revocable or irrevocable (including the forgiveness of indebtedness)
to such person or persons or organization or organizations as my Attorney-in-Fact
selects; provided, however, that no Attorriey-in-Fact may make gifts to himself or
herself, his or her estate, his or her creditors or to the creditors of his or her estate
or to any person whorn my Attorney-in-Fact has any obligation to support or in
discharge of any other obligation of any Attorriey-in-Fact;
13. To prepare, execute and file any gift tax return required by any such gift
and pay any gift tax that may arise by reason of any such gift:

14. To create and amend any trust (whether revocable or irrevocable) for
any purpose whatsoever and to transfer any property to such trust; and

15. This power of attorney shall not be affected by any disability or incompetence of mirie after the date of this instrument.
IN WITNESS WHEREOF, I, [name of donor of power], have hereunto set my
hand arid seal on [date]
........

........,, . . . . .

Signed, sealed and delivered in the presence of:

Witness
[notary clause ornitfed]
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PREMARITAL AGREEMENT'
AGREEMENT made this [date], by and between [name ofprospective husband]
(hereinafter sometimes called the "Prospective Husband"), of [address ofprospective
husband], and [name of prospective wife] (hereinafter sometimes called the "Prospective Wife"), of [address ofprospective wife]
WITNESSETH:

L' -

WHEREAS, the parties to this Agreement are about to contract a marriage with
each other and, in anticipation of this marriage (which they are entering solely
because of the love and affection they bear for each other), they desire by this
Premarital Agreement to fix and determine the rights accruing to each of them by
reason of their marriage with respect to the property and estate of the other and with
respect tothe right of support or maintenancefrom the other and certain other matters
as specified herein; and
WHEREAS, the Prospective Husband and the Prospective Wife are in good
health and over the age of twenty one (21) years; and
WHEREAS, the Prospective Husband and the Prospective Wife each represents
to the other that he or she is capable of self-support in the manner of life to which he or
she is now accustomed;
NOW, THEREFORE, in consideration of these premises, and in further consideration of the marriage between the parties, it is mutually agreed as follows:

FIRST:
A. The Prospective Husband hereby states:

1. That he has been fully informed regarding the income, properly
and estate of the ProspectiveWife to the extent set forth in the statement
of her assets and liabilities and her [year] U.S. Individual income Tax
Return annexed hereto and made a part hereof as Exhibit A.
2. That he has consulted with his attorney who has fully advised
him as to the rights which would be conferred upon him by law both
during the ProspectiveWife's lifetime and following her death by virtue of
their marriage and of the effect upon those rights of the waivers and
releases contained in this Agreement.

6.The Prospective Wife hereby states:
1. That she has been fully informed regarding the property and
estate of the Prospective Husband to the extent set forth in the statement of his assets and liabilities and his [year] U.S Individual Income
Tax Return annexed hereto and made a uart hereto as Exhibit B

'

This Agreement is based on, and refersto, New York law It provides for a full waiver of
spousal rights by each spouse
Copy~ightO October 200.3

2. That she has consulted with her attorney, who has fully advised
her as to the rights which would be conferred upon her by iaw both
during the Prospective Husbar~d'slifetime and following his death by
virtue of their marriage and of the effect upon those rights of the waivers
and releases contained in this Agreement.
C.
1. Each of the parties ackrlowledges that he and she fully understands the t e n s , covenants arld conditions of this Agreement, that all
matters embodied herein have been explained to each of the parties by
counsel of his or her own selection, that each of them has given due
consideratiorl to such matters, and that each has considered all facts
and circumstarlces likely to influence his or her judgment. Each party
further acknowledges that the provisions of this Agreemerit are fair, just,
adequate and reasoriabie as to each of them in view of {heir respective
resources, needs arid earning capacity within the meaning of paragraph
3 of Section 236, Part 0,of the Domestic Relations Law of the State of
New York (a copy of Section 236, Part 0,is annexed hereto as Exhibit C)
and that the provisions of this Agreement have been arrived at after
each party has had the opportunity for a full arld detailed disclosure.
Each party represents that he or she is entering into this Agreement
freely, voluntarily and with full knowledge of its consequences, and not
as a result of duress or coercion. Further, the parties represent that each
of them believes that this Agreement is valid and binding; that in
connection with the negotiation, preparation and execution of this
Agreement, each of them has had the benefit of advice of independent
counsel of his or her own choosing with whom each has discussed his or
her respective rights and obligations, both under the law and under the
terms of this Premarital Agreement.

2. The parties agree that each of then) shall be solely responsible
to pay his or her own courisel fees and disbursements to his or her
counsel Incurred in connection with the negotiation and executiorl of this
Agreernent and in connection with any action which either party may
bring in the future to dissolve the marriage, and neither shall make or
ciaim against the other for the payment of legal fees in whole or in part.
SECOND: Notwithstanding the marriage between the parties hereto:

A. Each of the parties shall retain all rights in his or her own separate
property, as hereinafter defined, whether now owned or hereafter acquired,
and each of them shall have the absolute and unrestricted right to manage,
control and dispose of such property during his or her lifetime and upon his or
her death, free frorn any ciaim which may be made by the other by reason of
their marriage, and with the same effect as if no marriage had occurred
between them, and such separate property shall not be subject to any
division between the parties (i) as marital property subject to equitable
distribution under Section 236, Part 5,of the Domestic Relations Law of the
State of New York (a copy of which is annexed hereto as Exhibit C)or under
any future law according similar rights, or under the laws of any other
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jurisdiction within which they may reside during the course of their marriage,
(ii) as community property or quasi community property subject to division
between the parties under the laws of any jurisdiction embracing a community property regime, or (iii) under any other concept or rule of law which, but
for the provisions of this Agreement, would award a right or property interest
to either party by reason of the marriage of the parties. In addition to ail
property defined as "separate property" under the laws of any jurisdiction to
which the property rights of the parties may be subject, each of the parties
agrees that the following shall be treated as the separate property of each,
even if such property would otherwise constitute community, quasi-community, marital or any other type of property in which the other spouse would
have an interest:
1. All property defined as "separate property" under the present
provisions of Section 236, Part B, of the Domestic Relations Law of the
State of New York (a copy of which is annexed hereto as Exhibit C) or
under any future law of said State defining separate property or of any
other jurisdiction to which the property rights of the parties may be
subject.
2. All property (whether real or personal or a combination thereof
and wherever situated) owned at the time of their marriage or acquired
before the marriage by either party, including, but without limitation, with
respect to the Prospective Wife, the assets and property described in
Exhibit A and, with respect to the Prospective Husband, the assets and
property described in Exhibit B
3. Ail property (whether real or personal or a combination thereof
and wherever situated) acquired before the marriage, or property acquired after the marriage at any time, by bequest, devise, descent, or gift
other than from one of the parties.,

4. All property which may from time to time stand in the sole name
of the other Any interest held by either party in property owned jointly
with third parties shall be separate property, and the interest of each in
any property which they may together own jointly shall be separate
property, with the interest of each to be determined in the same manner
as if the parties were individuals who were unmarried to each other
owning property jointly The property described in this subparagraph 4
shall include all property obtained in any manner or derived from any
source, including property received by inheritance or as a distribution
from any trust,
5. All beneficial interests owned by either party, whether present
or future, in any trust now in existence or hereafter created, including,
but not limited to, any interest Prospective Wife/Husband2 may have in

Boldface type here and throughout this form Indicates terms !hat must be tailored to the
specific situation. Only the applicable choice should appear in the final document
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[name of bllsts of which Prospective WifelHusband is a beneficiary],
and in any estate in which either may come to have an interest.
6. All property sepresenting or derived from any compensation
paid to or earned by the other frorri any employment, trade, business,
profession or other activity engaged in for compensation, including
retirement benefits, death benefits arid any other benefit under employee benefit plans maintained by the other's employer or which may
be maintained by the other in a self-employed capacity

7. All property representing or derived from the enhanced earning
capacity of the other attributable to any educational degree, license or
skill of the other
8. Ail property derived from separate property, including, all inconie (such as dividends, interest, rents, issues and profits) from such
separate property and the investmerit and reinvestment of such income;
the proceeds of sale of such separate property and the irivestment and
reinvestment of such proceeds; property acquired in exchange for such
separate property; and any increase or appreciation in the value of said
separate property, whether or not said increase or appreciation in value
is due in part or all to the contribution, direct or indirect, of time, skills or
efforts of one or the other party or by inflation, or by any other cause or
stimulus,

El. Each of the parties hereby WAlVES and RELEASES any and all
rights in the separate property of the other or in the estate of the other, and
any and all rights which may be assertable against the other, which he or she
shall acquire by reason of marriage to the other, or which he or she shali have
as a spouse or as a surviving spouse of the other, whether arising under the
laws of the State of New York or under the laws of any other jurisdiction, and
whether now owned or hereafter acquired, including, without limiting the
generality of the foregoing, the following:
1. Any right to have the separate property owned or acquired by
either or both of the parties prior to or during their rriarriage treated as
marital property or community property or quasi-community property, or
to seek an equitable distribution or other division of such property, it
being the intent of each of the parties to provide for the distribution of
their separate property by agreement behveen themselves as is presently permitted pursuant to subdivision 3 of Part B of Section 236 of the
Domestic Reiations Law of the State of New York, so that the property
owned by them from time to time shali be the separate property of each
in accordancewith the provisions of paragraph A of this Article SECOND
and shali not be subject to distribution or other division under aliy ,
concept or rule of law which, but for the provisions of this Agreement,
would award a right or propertyinterest to other parties by reason of the
marriage of the parties,.
2. Any right or ciaim to alimony, separate maintenance or support
(whether teniporary or permanent) during the parties' marriage or foilow-
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ing the termination of the marriage between the parties whether such
termination occurs by reason of dissolution of the marriage or by reason
of the death of one of the parties, to the extent permitted by law.
3. Any other right or claim to share in the separate property of the
other during his or her lifetime, however such right might arise or of
whatever nature

4. Any right or claim to share in the separate property or estate of
the other upon his or her death, whether such right is in the nature of an
inheritance, a right to intestate distribution, a right to elect against the wili
of the other, a right of courtesy, dower, spouse's exemption or aliowance, a homestead right, a right to a minimum share, or any other right of
a nature similar to the forgoing.
5. Any right to act or be appointed as the personal representative,
executor, administrator or other fiduciary of the estate of the other or as
conservator, committee or guardian of the person or property of the
other.

:.<

..

:

C. 1. Notwithstandingthe provisions of this Agreement that allow the
parties to maintain their separate income and assets, the parties recognize that it is possible, through accident or intent, for their respective
separate income or assets to become, or appear to be, commingled it is
the parties' intention that such commingling or pooling of assets not be
interpreted to imply abandonment of the terms and provisions of this
Agreement and that the provisions contained herein addressing the
parties' interests in separate property be applied so that each party be
determined to be the owner of that proportion of the total fund or value of
the assets in question which reflects the proportionate amount deposited or invested by him or her respectively.
2. The fact that the parties may file joint State or federal income
tax returns or make gifts of property or cash to each other or not account
to each other with regard to the expenditure of the income shali not be
interpretedto imply any abandonment of the terms and provisions of this
Agreement

D. Upon the occurrence of a Termination Event, as hereinafter defined,
each party agrees to remove himself or herself from any residence occupied
by the parties if title to the residence rests solely in the name of the other
party within sixty (60) days of the occurrence of the Termination Event. Each
party hereby waives and releases any nght he or she may have to continue to
occupy
. any
. such residence following the date he or she is required to vacate
the residence in accordance with the preceding sentence. For purposes of
this Agreement, a 'Termination Event" shall be deemed to occur upon the
commencement by either party of an action or proceeding for divorce,
annulment, separation or other dissolution of the marriage behveen the
parties and service of notice thereof upon the other, or the delivery of a
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written notice to the other substantially in the form annexed hereto as Exhibit
D
THIRD: The parties hereto covenant and agree that all marital property of the
parties shall be divided between them equally, in the everit that either of them
shall obtain a final judgment or decree of separation, divorce or annulment or
declaration of rlullity. The term "marital property" shall be deemed to mean all
property acquired by either of them after the date of their marriage, but shali not
include property defined as the separate property of each under paragraph A of
Article SECOND and any other provision of this Agreement
FOURTH: The parties hereto covenant and agree that, in the event that
either of them shall seek a final judgment or decree of separation, dissolution,
divorce or annulment or declaration of nullity, neither will seek any provision for
support and maintenance, or any provision for the settlement of the property
rights of the parties, which is contrary to the provisiorls of this Agreement
FIFTH: Debts contracted by either party, before the marriage, are the sole
obligation and liability of the party who contracted such debt arld shall be paid and
discharged by such party from such party's separate property. Debts contracted
by either party, after the marriage, which are secured by such party's separate
property, shall be the sole obligation and liability of the party who shall have
contracted such debt and shall be paid and discharged by such party from his or
her separate property. Debts contracted by either party, after the marriage, which
are secured by the parties' marital property, shall be the joint and equal obligation
and liability of the parties and shall be paid and discharged by the parties from the
parties' marital property Each party indemnifies and agrees to hold the other
party harmless in corlnection with any such claim by a third party for the debt of
the other party including reasonable attorneys' fees.
SIXTH: Nothing herein contained shall be deemed to constitute a waiver by
either party of any devise or bequest or other provision made to or for him or her
by any Will. Codicil ortrust of the other or any appointment as executor of the Will
of the other,.
SEVENTH: There are no representations, warranties, conditions, promises
or undertakings other than those set forth herein, and all and singular the tenns,
conditions and covenants of this Agreement shall be binding upon and shall inure
to the benefit of the heirs, executors, administrators and assigns of the parties
hereto
EIGHTH: In the event that any term, provision, paragraph or Article of this
Agreement is or is deciated illegal, void or unenforceable, the same shali not
affect or impair the other terms, provisions, paragraphs and Articles of this
Agreement. The doctrine of severability shall be applied. The parties do not intend
by this statement to impiy the illegality, voidness or unenforceability of any term.
provision, paragraph or Article of this Agreement
NINTH: The parties are presentiy domiciled in the State of New York and,
although they anticipate that they will continue to be domiciled in that State, they
recognize that they may, at afuture time, be domiciled elsewhere.Wherever their
domicile may be from time to tirne, it is their intention, and their direction, that this
Agreement shali be construed in all respects in accordance with the laws of the
State of New York,
Copyight O October 2003
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TENTH: The waivers and releases contained herein shall in no way be
affected by the voluntary contribution of either party to the support of the other, or
by any other financial provision either party may voluntarily make for the other,
and no such voluntary contribution or financial provision voluntarily made shali be
deemed to evidence the intention of either party to forego the benefits of this
Agreement or assume an obligation which, but for the provisions of this Agreement, would arise by reason of the marriage of the parties
No modification or waiver of any of the terms of this Agreement shali be valid
unless in writing and signed by the parties hereto and acknowledged in the
manner required to entitle a deed to be recorded,
ELEVENTH: Each of the parties hereto shali at any time and from time to
time hereafter execute and deliver any and all further instruments and assurances
and perform any acts that the other party may reasonably request forthe purpose
of giving full force and effect to the provisions of this Agreement The parties
acknowledge that consents with respect to beneficiary designations, or waivers or
releases of spousal rights with respect to pension and retirement plans, may be
ineffective if made in agreements entered into prior to marriage. Accordingly,
each of the parties agrees immediately after their marriage to execute an agreement, a copy of which is attached hereto as Exhibit E, to ratify and confirm this
Agreement in ail respects, and each agrees to consent to any beneficiary
designation which is consistent with this Agreement and which the other chooses
to make with respect to any pension or retirement plan, where such beneficiary
designation can only be made with the consent of one's spouse.
TWELFTH: Should either party fail to perform any of his or her obligations
arising under this Agreement, any instrument executed pursuant hereto, or any
judgment entered between the parties, and it thereby becomes necessary for the
other patty to employ counsel andlor accountants to enforce the same, such other
party shall be entitled to apply to any court of competent jurisdiction for attorneys'
fees and costs, accounting fees, and other reasonable expenses incurred in
connection with the enforcement of such obligations and the party failing to
perform his or her obligations agrees to pay such reasonable fees, costs and
expenses as may be fixed by the court
THIRTEENTH: Any notice or other communication hereunder (a "notice")
shall be in writing and shall be deemed to be properiy given or made if personally
delivered or mailed, by registered or certified mail, return receipt requested,
addressed to either party at their principal marital residence Any party may by
notice to the other party designate (i) a new address to which all notices shall
thereafter be sent or (ii) an additional addressee. All notices shall be deemed
effective when receipted by the addressee (in the case of personal delivery) or
mailed.,
FQURTEENTH: This Agreement represents the entire agreement of the
parties and supercedes ail prior agreements and understandingswhether oral or
written There are no representations, warranties, conditions, promises or undertakings other than those set forth herein, and ail the terms, conditions end
covenants of this Agreement shall be binding upon and shall inure to the benefit of
the heirs, executors, administrators and assigns of the parties hereto.
FIFTEENTH: This Agreement shali become effective upon the marriage of
the parties.
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SIXTEENTH: Each of the parties has carefully read this Agreement prior to
the signing hereof
SEVENTEENTH: The Prospective Husbandwas represented in the preparation and execution of this Aareement bv iname of Prosoective Husband's attorn e y ] The Prospective Wife was represeited in the preparation and execution of
this Agreement by [name of Prospective Wife's attorney].
IN WITNESS WHEREOF, the parties hereto have set their hands on the day and
year first above written

[notary clauses and Exhibits A, 6'. C and D omitted]
EXHIBIT E
RATIFICATION AGREEMENT
AGREEMENT made this .................day of . . . . . . . . . . . . . ...............,
..
20 .........., by and
between [name ofhusband], o f . . . . . . . . . . . . ... . ., New York, and [name of wife], of ...
................................
, New York
WITNESSETH:
WHEREAS, the parties to this Agreement entered into a premarital agreement
dated [date of Premarital Agreement] (the "Premarital Agreement"); and
WHEREAS, under Article FOURTH of the Premarital Agreement the parties
agree imniediately after their marriage to enter into an agreement to ratify and confirm
the Preniarital Agreement iri all respects; and
WHEREAS, the parties were married on [date ofmarriage];
NOW. THEREFORE, the parties each hereby ratify and confirm the terms of the
Premarital Agreement in all respects,.

[name of husband]
[name of wife]
[notary clauses omitted]
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FORM 4
SEPARATION AGREEMENT'

AGREEMENT made as of [date], by and between [name and address of husband] (hereinafter referred to as the "Husband), and [name and address of wife]
(hereinafter referred to as the "Wife").

RECITALS
A. The parties were married on [date] in [city, state]
6. There are the following children born of the marriage, namely, [names and
birthdates of all children of the marriage] (hereinafter referred to as the "Children").,
C. The parties desire that this Agreement, which is entered into after due and
considered deliberation, shall constitute an agreement of separation between them
and shall determine the rights of the parties with respect to all property, whether real or
personal, wherever situated, now owned by the parties or either of them, or standing in
their respective names or which may hereafter be acquired by either of the parties, and
shali determine all other rights and obligations of the parties arising out of their marital
relationship

ARTICLE I
Separation of the Husband and Wife
1. The parties have agreed to live separate and apart from each other, and they
shali hereafter live separate and apart from the other, free from interference or any
marital authority or control of the other, as fully as if each were sole and unmarried,
and each may conduct, carry on and engage in any employment, profession, business
or trade which he or she may desire to pursue, free from interference or any marital
authority or control of the other party.,
2. Neither party hereto shali in any manner annoy, molest or otherwise interfere
with the other party hereto, norshall either party hereto at any time institute any action.
proceeding or.suiito compel the other party td cohabit or dwell with him or her, or for
the restoration of conjugal rights

'This form contemplates that there was no premarital agreement, If there is a premarital
agreement, or based on the intention of the parties. Articles 11, IV and X may require substantial
revision
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ARTICLE II
Custody and Visitation of the Children
1. The parties shall have joint custody of the Children. it is contemplated,
however, that the primary residence of the Children shall be with the WifeiHusband.2
The HusbandMlife shall have visitation periods which shall be, at a minimum, as
follows: [designate visitation periods for noncusfodial spouse]
2. The parties iritend that the Children shall travel to the Husband'sNVife's
place of residence for hislher visitation periods set forth in paragraph 1 of this Article.
Notwithstanding this, the parties understand that the Children may not meet the "age
appropriate standards" set by the airiine indust~yforairtravel In that event ttie parties
agree to arrange for one of the parties to accompany the Children during their air
travel. The costs of air travel incurred by the Children and the party who accompanies
the Children shall be shared equally between the parties, provided, however, that if
either party is not gainfully employed at the time ttie costs are incurred, he or she shall
not share in such air travel costs Such air travel costs shall be incurred at economy
rates only,
3. Each party agrees to keep the other reasonably informed of the whereabouts
of the Children, and agrees that if either of them has knowledge of any serious illness
or accident or other circumstances affecting any of the Children's health or general
welfare, prompt notice thereof will be given to the other of such circumstances.

4. Each party shall exert every reasonable effort to maintain free access and

unhampered contact between the Children arid the other party and to foster a feeling
of affection between the Children and the other party Neither party shall do anything
that may estrange the Children from the other party or injure the Children's opinion as
to the other party or that may hamper the free and natural development of ttie
Children's love and respect for the other party
5. The parties agree to consult with each other with respect to the Children's
education, religious training, summer camp selection, Illness and operations (except
in emergencies), health, welfare arid other matters of similar importance affecting the
Children, whose well-being, education and development shall at ail times be the
paramount consideration of the parties

6. Each party shall be entitled to complete detailed information frorn any school
arid other educational institution, any pediatrician, general physician, dentist, consultant or soecialist attendina anv of the Children and to be furnished with codes of anv
reports available from them
7. Each party agrees that in the event of serious illness of any of the Children at
any time, the other party shall have ttie right of reasonable visitation with the ill child at
the lace of confinement.

Boldface type here and throughout ttils form indicates terms that must be tailored to the
specific situation Only the applicable choice should appear in tile final document
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8. The parties agree that the Children will reside with the Husband after the
death of the Wife, and the Children will reside with the Wife after the death of the
Husband.,
9. The parties shall exert every reasonable effort to maintain free access
behveen the Children and both sets of grandparents, and will allow reasonable periods
of time for the Children to visit and be visited by the grandparents, provided, however,
that if any Child is under the age of thirteen (13) years, he or she shall not visit the
grandparents overnight unless he or she is accompanied by one of the parties

10. The rights of visitation are wholly optional end the non-exercise in whole or in
part, shall not constitute a waiver of visitation rights nor shall it deprive the noncustodial parent of the right to insist thereafter on strict compliance with visitation rights.

ARTICLE Ill
Spousal Support
1. The Husband shall have no obligation for the support or maintenance of the
Wife. The Wife hereby acknowledges that she is capable of supporting herself at e
standard of living acceptable to her and waives her right, if any, to receive any support
or maintenance from the Husband now and forever more
2. The Wife shall have no obligation for the support or maintenance of the
Husband. The Husband hereby acknowledgesthat he is capable of supporting himself
at a standard of living acceptable to him and waives his right, if any, to receive any
support or maintenance from the Wife now and forever more

ARTICLE IV
Child Support
1. The HusbandMlife shall pay to the WifelHusband, in equal monthly installments, for the support of the Children the "Basic Child Support Obligation," as
hereinafter defined, payable on the fifteenth (15th) day of each month commencing
with the fifteenth (15th) day of the sixth (6th) month following the date of execution of
this Agreement and terminating upon the earliest of (i) the emancipation, as hereinafter defined, of each of the Children, (ii) the death of the Husband, or (ili) the death of
the Wife.,

2. A. Commencing with the date of execution of this Agreement and terminating upon the earlier of the death of the HusbandMlife or the emancipation of
each Child, the HusbandMlife agrees to furnish medical insurance for the benefit
of each Child, at hislher own expense if not provided to hirnher by hislher
employer. The WifelHusband shall advise the other party of the availability and
cost of any medical insurance that may be furnished to himlher for the Children
by an employer in order that the HusbandfWife need not duplicate coverage For
uninsured medical or dental expenses, the Husbandwife shall pay hislher Pro
Rata Share of such expenses, provided such expenses are reasonable The
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Husband'swife's "Pro Rata Share" of urlinsured medical or dental expenses
under this paragraph is defined in paragraph 6 of this Article
6. The WifelHusband agrees that shehe will promptiy fill out, execute and
deliver to the Husbandwife all fornls and provide all information, inciuding
copies of bills, in connection with any application helshe may make for reimbursement of medical or dental expenses under any insurance policy, Similarly,
the Husbandwife agrees that helshe will promptly fill out, execute and deliver to
the WifeIHusband all forms and pinvide all information, inciuding copies of bills,
in connection with any application shelhe may make for reimbursement of
medical or dental expenses under any insurance policy If either party shall have
advanced moneys for said expenses that are covered by insurance and for which
a recovery is made for insurance claims filed for said expenses, the payment by
the insurance carrier shall belong to the party so advancing said moneys and any
checks or drafts or proceeds thereof from the insurance carrier shall be promptiy
turned over to the party so advancing said moneys
C. The HusbanWife will furnish to the WifeIHusband promptiy upon her1
his request documentation and other proof pf hisher corripliance with the
provisions of this paragraph 2, and the WifelHusband, in addition, is hereby
authorized to obtain direct confirmation of compliance or noncompliancefrom any
insurance carrier or employer.
3. A. For purposes of paragraph 1 of this Article, the "Basic Child Support
Obligation" shali be, and be determined by the parties, as follows:

(i) The parties shall first determine their combined income
(ii) The parties shall then multiply their combined income up to a
maximum of $ . ... .. .. , by the Appropriate Child Support Percentages.
(iii) The parties shall pro rate betweer1 them the amount determined
under subparagraph (ii) of this paragraph A in the same proportions as each party's income bears to their combined income.
(iv) The Husband'swife's pro rata share determined under subparagraph (iii) of this paragraph A shali be the Basic Suppolt Obligation
6. The parties' "combined income" shall be the sum of their respective
incomes."Income" shall mean the sum of the amounts determined by the addition
of the items listed in subparagraphs (i) through (v) of this paragraph B, reduced by
the amount determined by the addition of the items listed in subparagraph (vi) of
this paragraph B:

(i) Grnss income as should have been reported in the rriost recent
federal iricome tax return, plus any tax-exempt income. For purposes of this subparagraph (i), each of the parties shali be presumed to be required to file a federal income tax return.
(ii) To the extent not already included in gross iricome in subparagraph (i) of this paragraph B, investment income reduced by
necessary sums expended in corlnection with such investment;
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provided, however, that sums representing depreciation of real
estate shall not be considered necessary for purposes of this
paragraph
(iii) To the extent not already included in gross income in subparagraph (i) and (ii) of this paragraph 6 , the amount of income or
compensation voluntarily deferred and income received, if any,
from the following sources:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

workers' compensation,
disability benefits,
unemployment insurance benefits,
social security benefits,
veterans benefits,
pensions and retirement benefits,
fellowships and stipends, and
annuity payments

(iv) An amount imputed as income based upon the party's former
resources or income, if a court would determine that the party has
reduced resources or income in order to reduce or avoid his or her
obligation for child support.
(v) To the extent not already included in gross income in subparagraphs (i) and (ii) of this paragraph 6, the following self-employment deductions attributable to self-employment carried on by the
party:
(a) any depreciation deduction (other than any depreciation deduction in connection with real estate) greater than depreciation calculated on a straight-line basis for the purpose of
determining business income or investment credits; and
(b) entertainment and travel expenses deducted from business
income to the extent said expenses reduce personal expenditures.
(vi) The following shall be deducted from income:
(a) unreimbursed employee business expenses except to the
extent said expenses reduce personal expenditures;
(b) alimony or maintenance actually paid to a spouse not a party
to this Agreement pursuant to court order or validly executed
written agreement;
(c) child support actually paid pursuant to court order or written
agreement on behalf of any child for whom either party has a
legal duty of support and who is not subject to this Agreement;
(d) public assistance;
(e) supplemental security income;
(f) local income or earnings taxes actually paid; and
(g) federal insurance contributions act (FICA) taxes actually paid,
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C. For purposes of paragraph 3(A) of this Article, the "Appropriate Child
Support Percentages" shall be as follows:

Dollars ($ .............),
any period in which
emancipated and .................................
percent ( . ...
.........
%) during any period in which only one Child is unemancipated; and
(ii) For combined income over .......................Dollars ( $ ............),
up to$ .............
. . , .......................percent ( ..............%)duringany
period iri which ell Children are unemancipated and ..........................
.... percent (...........
.......%) during any period in which only orle Child
is unemancipated.
(i) For combined income up to

4. A. The Basicchild Support Obligation shali be determined as of the fifteenth
(15th) day of the sixth (6th) month after the date of execution of this Agreement
(the date upon which the Husband'sMlife's Basic Child Support Obligation
commences) and shall be redeterminedas of the fifteen (15th) day of May in each
year the obligation exists (based upon the combined income for the period
covered by the most recent federal tax return, as set forth in paragraph 3 of this
Article).

8. Notwithstandingthe provisions of paragraph 4(A) of this Article, the Basic
Child Support Obligation shall also be redetermined as of the happening of the
following events:

(i) For three consecutive moriths the amount of the current income of
either party, on an annualized basis, shall diverge twenty-five
percent (25%) or greater from the amount of the annual income of
that party which was used to determirie the current Basic Child
Support Obligation. Any redeterminationof the Basic Child Support
Obligation which results under this subparagraph (I) shali be made
by annualizing the current income figures for such three-month
period; or
(ii) The emancipation of any Child.
C.

(i) No later than thirty (30) days before the date as of which the Basic
Child Support Obligation is to be determined (other than any such
date set pursuant to paragraph 4(B)(i) of this Article), each party
shall submit to the other a copy of his or her most recent federal
income tax return, and any supporting data that may be reasonably
required, and any other data necessary to establish combined
income under paragraph 3(B) of this Article. Notwithstanding the
foregoing, in the event either party remarries and files joint returns
with a spouse or in the event that either party was not required to
file a federal tax return for the most recent tax year, such party may
elect to submit in lieu of the most recent federal tax return, a
certified statemerit of the arnourlt of his or her income determined
in accordance with paragraph 3(B) of this Article
Copyright
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(ii) If the date as of which the Basic Child Support Obligation is to be
determined is set pursuant to paragraph 4(B)(i) of this Article, the
party asserting the divergence of current income described in that
paragraph shall submit to the other party evidence substantiating
such divergence of current income.
(iii) Upon the request of either party, the other party shall make available for examination by the requesting party, all data as shall be
reasonably necessary to enable the requesting party to determine
the accuracy of the other party's claimed income.
(iv) Each party shall furnish notice to the other of any audits which may
be conducted in connection with any tax returns which may hereafter be submitted by him or her, and shall also furnish copies of any
letter or other instrument received from any taxing authority setting
forth the result of such audit. In addition, each party shall inform the
other of any material change in the income previously reported to
the other by any federal tax return or any certified statement.
5. For purposes of paragraph 2(A) of this Article, the Husband'siWife's "Pro
Rata Share of Expenses" shall be the proportion that the Husband'siWife's income
bears to the parties' combined income, as determined pursuant to paragraph 3(A) of
this Article.
..-

(-

6. A child shall be deemed "emancipated" for all purposes of this Agreement
upon the first tooccurof the following events: (i) thechild's attaining the age of twentyone (21) years; (ii) the Child's marriage; (iii) the Child's death; (iv) the Child's full-time
gainful employment excluding vacational and seasonal employment, provided, however, that if the Child shall cease to have full-time gainful employment, then upon that
event the Child shall no longer be regarded as emancipated until the occurrence of
anotner emanclpar~onevent, as dcf~nedIn (I) through (111)above and (v) through (VII)
below., lvl~the, Child's Drlmarv res~denceawav from the Wife'sIHusband's home other
than for attendance ai schodl; (vi) the ~hild'sentryinto the Armed Forces of the United
States or into the Peace Corps or other similar service, provided, however, that upon
discharge from the Armed Forces, Peace Corps or other similar service, the Child shall
not be regarded as emancipated until the occurrence of another emancipation event,
as defined in (i) through (v) above; or (vii) any event other than an event defined in (i)
through (vi) above that would constitute emancipation under the laws of New York

7. The parties have been advised of the provisions of a statewide Child Support
Standards Act wlth Guldellnes for establ~sh~ng
approprlale amounts for ch~lds~pport
wh~chIS now effecllve In the State of New York l~resentlvenacted as Sect~on24011
, -0)
,
of the Domestic Relations Law and Section 413(l)(b) of the Family Court Act of New
York State) and that such guidelines may provide for different amounts of child support
and a different pattern of allocation than that provided in this Agreement Each of the
parties hereby voluntarily acknowledges that he or she is capable of providing and
willing to provide the amount of support he or she has agreed to provide in this
Agreement and agrees that he or she (a) does not intend or desire that the Child
Support Guidelines and Formula of Domestic Relations Law Section 240(1-b) and
Family Court Act Section 413(l)(b) or any other statute apply to the parties: (b) will not
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seek modification of this Agreement or the child support arrangement provided herein
on the grounds that appiicatiorl of the Child Support Formula of Domestic Relations
Law Section 240(1-b) and Famiiy Court Act Section 413(l)(b) or any other statute
would result in a judgment or order of child support greater to or less than the
arrangement provided herein; and (c) hereby elects that any and all Child Support
Formulae and Guidelines that have been or hereafter may be enacted in this State
including, but not limited to. Domestic Relations Law Section 240(1-b) and Famiiy
Court Act Section 413(l)(b) or in any other State or jurisdiction to which the parties
rnay be subject shali not apply to the parties
The computations contained in this Article are not material provisions of its
execution as between the parties, and neither party is relying upon them or the
amounts set forth below in entering into this Agreement
The calculation of the "Basic Child Support" obligation in accordarice with the
aforementioned statutes, which would presumptively result in the correct amourlt of
child support to be awarded, is as follows:

[supply appropriate figures]

The parties have provided in this Agreement for an amount of child support other
than that which may be calculated based upon the Child Support Standards Act, in
consideration of other provisions of this Agreement and because the parties believe
that the level of support for the Chiidren which they have agreed to provide is sufficient
to satisfy all of the Childrerl's needs
8. The Husband shall be entitied to claim on his federal irlcome tax return any
exernption deduction allowed for [names of Children, ifany, thatHusbandcan claim as
dependent(s) for income tax purposes] as a dependent@)pursuant to the provisions
of Section 151 of the Code. and he shall also be entitled to claim anv simiiar exemotion
or deduction allowed by the New ~ o r kState Income Tax Law, o r under ariy Ather
irlcome tax law. The Wife agrees to sign, at the request of the Husband, a written
deciaratiori of the type contemplatedby Section 152(e)(2) of the Code to the effect that
she will not claim [names of Children, if any, that Husband can claim as dependent(s)
forincome tax purposes] as a dependent@)for any taxable year in which the Husband
is entitled to an exemotion deduction for inames of Children, if anv.. thaf Husband can
claim as dependent(;) for income taxp;rposes]
under the terms of this paragraph

.

9. The Wife shall be entitled to claim on her federal income tax return any
exemption deduction allowed for [names of Chiidren, if any, thaf Wife can claim as
dependent(s) forincome fax purposes] as a deperldent(s) pursuant to the provisions
of Section 151 of the Code, and she shali also be entitled to claim any simiiar
exemption or deduction allowed by the New York State Income Tax Law, or under any
other income tax law The Husband agrees to sign, at the request of the Wife, a written
declaration of the type contemplated by Section 152(e)(2) of the Code to the effect that
he will not claim [names of Chiidren, if any, that Wife can claim as dependent@) for
income tax purposes] as a dependent@) for any taxable year in which the Wife is
entitled to an exernption deduction for [names of Children, if any, that Wife can claim
as dependent(s) for income tax purposes] under the terms of this paragraph
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ARTICLE V
Settlement of the Property Rights of the Husband and Wife3
1. The parties agree that except for the dispositions provided in this Article V,
each party shall retain full ownership and control of all property presently standing in
his or her name, whether individually,jointly or otherwise, or which may be held for his
or her benefit by third parties, or to which he or she shall have any right of whatsoever
nature, and whether such property interests or rights are present or contingent, vested
or unvested, and each agrees that all such property is the separate property of the
other and shall belong to the other alone
2. The Husband owns in his sole name the following assets: [designate assets
owned by Husband, title to which will be retained by him]
3. The Wife owns in her sole name the following assets: [designate assets
owned by Wife, title to which will be retained by her]

4. Upon the dateof execution oithis Agreement, the HusbandMlifeshall pay to
the WifetHusband the sum of [amount, ifany, Husband or Wife willpay to the other
upon signing this Agreement].

i

5. The parties agree to divide equitably between themselves, all of the furniture,
furnishings, rugs, pictures, books, silver, plate, china, glassware, objects of art, and
other tangible personal property acquired by them during the course of their marriage.,

7

ARTICLE VI
Liability for Debts of Husband and Wife
Each of the parties hereto represents and warrants that from and after the date of
this Agreement, he or she will not contract any debts, charges or liabilities for which
the other party, or his or her property or estate, shall be or become answerable or
liable, and, except as otherwise provided by this Agreement, each of the parties hereto
covenants and agrees that he or she will indemnify and save the other party harmless
from any and all claims made by third parties because of any debts or liabilities
heretofore or hereafter incurred by him or her
ARTICLE VII
Tax Treatment of Payments Made by One Party to the Other
No payment made in cash or in kind by the HusbandMlife or the WifelHusband
which may be construed as being to or for the benefit of the other, whether made
hereunder or otherwise, shall be includable under Section 71 of the Code in the gross

3The attorney-drafter should address any property which may require special
consideration Such property may include interests in limited partnerships, iile insurancepolicies
and retirement plans.
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income of the WifeIHusband or the Husbandwife, nor deductibie under Section 215
of the Code by the WifeIHusband or the Husbandwife
ARTICLE Vlii
Income Taxes
1. Each party represents that to the best of his or her knowledge all Federal,
State and iocal income taxes on ail joint returns previousiy filed by the parties have
been paid, that no interest or penaity is due, and that no tax deficiency proceeding is
pending or threatened with respect to them
2. in the event of any audit or proposed deficiency arisirlg out of any joint tax
return previousiy filed, each party will cooperate with the other to contest or compromise the proposed deficiency.Such cooperation shaii include, but shall not be limited
to, the following:

A. The making available of such books, records, and other data as may be in
a party's possession or under his or her control and necessary with respect to the
conduct of any tax audit or examination or necessary to the resolution of any
dispute arising thereunder;

6.Joining in and executing any protest, petition or document in connection
with any proceedings for the purpose of contesting, abating or reducing any tax,
penalty or interest assessed or due, or any part thereof
3. Any additional tax assessment, penalty and/or interest relating to joint income tax returns fiied by the parties in the past stiali be bome by the party whose
incorne, deductions or credits are the cause of such assessment, penalty and/or
interest, and the party so bearing said assessment, penaity andlor interest agrees to
indemnify and hold harmless the other with respect thereto.
4. Arly tax overpayment for which a refund is received by the parties with
respect to a joint returrl fiied by them shall be shared jointly by the parties.

ARTICLE IX
Financial Disclosure and Fairness of Provisions Contained Herein
1. Each of the parties represents that the assets attributed to him or her on
Exhibits E and F annexed hereto is a full and complete statement of his or her assets
as of the dates shown on said Exhibit, and that the values ascribed to such assets are
accurate Each acknowledges that the other is entering into this agreement in reliance
upon the representation made by the other with respect to his or her assets, and each
states that there has been no material change in composition of his or her assets rlor in
their value since the dates so shown
2. Each party represents and acknowledges that the financial and other provisions of this Agreement are adequate, fair and reasonable, within the meaning of
Paragraph3 of Section 236, Part 0 , of the Domestic Relations Law of the State of New
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York, in view of their respective resources, needs and earning capacity, and in view of
the factors set forth in Paragraphs 5(d) end 6(a) of Section 236, Part B, of the
Domestic Relations Law of the State of New York
3. Each party hereto declares that he or she is entering into this Agreement
freely and of his or her own volition, with a complete understandingof ail the terms and
~rovisionscontained herein

ARTICLE X
Waivers and Releases
1. Except for the obligations assumed hereunder, and subject to the provisions
of Article XIi hereof, each of the parties hereby WAIVES and RELEASES any and ail
rights in the real or personal property of the other, or in the estate of the other, orwhich
may be assertable against the other, which he or she has acquired or shall acquire by
reason of marriage to the other, or which he or she has or shall have as a spouse,
surviving spouse or former spouse of the other, whether arising under the laws of the
State of New York or under the laws of any other jurisdiction, and whether now owned
or hereafter acquired, including, without limiting the generality of the foregoing, the
following:

A. Any right to have property acquired by either or both of the parties during
their marriage treated as marital property or community property or quasi-community property, or to seek an equitable distribution or other division of such
property, or to seek a distributive award or any other similar interest, it being the
intent of each of the parties to provide for the distribution of their property by this
Agreement as is presently permitted pursuant to Paragraph 3 of Section 236, Part
El, of the Domestic Relations Law of the State of New York
6. Any other right to share in the property or estate of the other during his or
her lifetime, however such right might arise or of whatever nature
C. Any right to share in the property or estate of the other upon his or her
death, whether such right is in the nature of an inheritance, a right to intestate
distribution, a right to elect against the will of the other, a right of curtesy, dower,
spouse's exemption or allowance, a homestead right, a usufruct in the property of
the other, or any other right of a nature similar to the foregoing

D. Any right to act as the administrator of the estate of the other, or as
conservator, committee or guardian of the person or property of the other, except
to the extent voluntarily appointed pursuant to an instrument executed after the
date hereof
E. Any right to receive support or maintenance from the other during their
marriage or following termination of their marriage, whether such termination
occurs by reason of the dissolution of the marriage or by reason of the death of
one of the parties; subject, however, to Section 5-311 of the General Obligations
Law of the State of New York, it being agreed between the parties that neither
support nor maintenance is desired or necessary
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2. Each of the parties does hereby rnutually release and discharge the other
from any and all other actions, suits, rights, claims, demands and obligations whatsoever, both In law and in equity, which either of then1 ever had, now has, or hereafler
may have against the other upon or by reason of any matter, cause or thing up to the
date hereof, it beirig the intention of the parties that henceforth there shall exist, as
between them, only such rights and obligatioris as are specifically provided for in this
Agreement.
3. Each party agrees that he or she will execute any further waivers, releases,
assignments, deeds or other instruments which may be necessary to effectuate or
accomplish the purpose of the waivers and releases contained in this Article and in
any other Article of this Agreement In this connection, each of the parties, upor1 the
request of the other, expressly agrees to consent to any disposition, beneficiary
designation, and selection of the form of distribution of any pension or other qualified
plan benefits accrued by or for the other.

4. Nothing herein contained in this Article shall be deemed to constitute a waiver
by either party of any devise or bequest made to him or her by any Will or Codicil of the
other executed afler the date of this Agreement.

ARTICLE XI
Costs to Be Borne by Defaulting Party
If either party is in default iri the performance of any of the provisions of this
Agreement, arid if said default is not remedied within fifleen (15) days afler the sending
of a written notice by registered mail to the defaulting party specifying such default,
and if the other oartv shall lristitute and orevall lri arbitration or leaal Droceedinas to
enforce theperfdrmariceof such provisions by the defaultirig party,ihe" the defailting
party shall pay to the other party the necessary and reasonable arbitration costs, court
costs and ieasonable attorneys' fees incurrid by the other party in connection with
such arbitration or legal proceedings.
ARTICLE XI1
Each Party Shall Be Free to Institute Suit for Divorce
Each of the parties shall be free at any time hereafler to institute suit for absolute
divorce against the other The execution of this Agreement shall not be deemed to
constitute a waiver or forgiveness of any coriduct on the part of either party which may
constitute grounds for divorce
ARTICLE Xlll
Effect of Reconciliation or Resumption of Maritai Relations;
Effect of Matrimonial Decrees
1. This Agreement shall not be invalidatedor otherwise affected by a temporary
reconciliation between the parties hereto or a resumptiori of marital relations between
them
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2. The parties hereto covenant and agree that in the event that either of them
shaii obtain a final judgment or decree of separation or divorce, under the laws of any
jurisdiction, it shali contain no provisionfor the support and maintenanceof the Wife or
of the Husband and no provision for the settlement of the property rights of the parties
hereto except as herein provided.
The parties hereto agree to submit this Agreement to the court granting such
separation or divorce for ratification, confirmation, approval and adoption, it being their
desire that the Agreement shaii be ratified, confirmed, approved and fully adopted by
the court and incorporated in any such judgment or decree. Notwithstanding such
incorporation, the terms and provisions of this Agreement shaii not be merged in any
such judgment or decree but shaii in ail respects survive the same Each of the parties
agrees that he or she will seek no modificationof the Agreement through appiication to
the court granting any judgment or decree of separation or divorce, or by appiication to
any other court.
ARTICLE XIV
General Provisions

-i

1. This Agreement and all the obligations and covenants hereunder shaii bind
the parties hereto, their heirs, executors, administrators, legal representatives and
assigns and shaii inure to the benefit of their respective heirs, executors, administrators, legai representatives and assigns.

2. No modification, rescission or amendment to this Agreement shall be effective unless in writing signed by the parties hereto and acknowledged in the manner
required to entitle a deed to be recorded.
3. This Agreement and its provisions supercede any prior agreements, if any, of
the parties and is the complete and entire agreement of the parties,

4. This Agreement shaii be governed by the Laws of the State of New York
5. Each of the parties hereto, without cost to the other, shali at any time and
from time to time hereafter execute and deliver any and ail further instruments and
assurances and perform any acts that the other party may reasonably request for the
purpose of giving full force and effect to the provisions of this Agreement
6. Each of the parties has carefully read this Agreement prior to the signing
thereof.

7. In the event that any t e n , provision, paragraph, or article of this Agreement
is or is declared illegal, void or unenforceable, the same shaii not affect or impair the
other terms, provisions, paragraphs or articles of this Agreement The doctrine of
severabiiiiy shali be applied. The parties do not intend by this statement to impiy the
illegality, voidness or unenforceabiiiiy of any term, provision, paragraph or article of
this Agreement.
8. Failure of either party to insist on the performanceof any provisions herein by
the other party shall not be deemed to be a waiver of such provisions thereafter or of
any other provisions herein, or a waiver of any subsequent breaches thereof. No
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modification or waiver of any of the terms of this Agreement shall be valid unless in
writing and signed by the parties hereto.
9. Each of the parties has obtained independent legal advice from counsel of his
or her own selection The Husband was representedin the preparation and execution
of this Agreement by [name and address of Husband's attorney]. The Wife was
~epresentedin the preparation and execution of this Agreement by [name andaddress
of Wife's attorney]

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and
seals tile day and year first above written.

[notary clauses omitted]
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FORM 5
SIMPLE WILL FOR MARRIED PERSON-NO CIIILDREN UNDER AGE
21-RESIDUE OUTRIGHT TO SURVIVING SPOUSE OR
DESCENDANTS
I, [name of testator], of [domicile of testator], do make, publish and declare this to
be my Last Will and Testament, hereby revoking ail wills and codicils at any time
heretofore made by me

FIRST:

(

A. I give and bequeath all furniture, furnishings, rugs, pictures, books, silver,
plate, linen, china, glassware, objects of art, wearing apparel, jewelry, automobiles and their accessories, and all other tangible personal property (excluding
cash and builion).owned by me at the time of my death and primarily used in a
trade or business at the time of my death to my husbandlwlfe,~[name of
spouse], if helshe survives me, or, if helshe does not survive me, to my children
who survive me, to be divided betweenlarnong them by my ExecutorlExecutors, in the exercise of sole and absolute discretion, in as nearly equal portions as
may be practicable, having due regard for the personal preferences of my
~hildren.~

B. The bequest of any sculpture, painting or other item of artwork under this
Article shall include all applicable copyrights and other rights of reproduction
therein. I direct that the decision of my Executor/Executors as to the identification and distribution of any property under this Article shall be final and binding on
all persons having an interest in my estate. I direct my ExecutorlExecutors to
pay as an expense of administration of my estate the cost of shipping any item
bequeathed in this Article to the legatee thereof,
SECOND: I give and devise all real property owned by me at the time of my death
and used by me or by my family as a place of residence (whether permanent,
temporary or seasonal) or held in connection with such use, including all buildings
thereon and all rights and easements appurtenant thereto and all policies of insurance
relating thereto, to my husbandlwlfe, [name ofspouse], if helshe survives me, or, if
helshe does not survive me, to my children who survive me, in equal shares per
capita, as tenants-in-common
THIRD: I give, devise and bequeath ali the rest, residue and remainder of my
property and estate, both real and personal, of whatsoever kind and wheresoever
situated, which I own or am entitled to dispose of at the time of my death to my
husband/wlfe, [name of spouse], if helshe survives me, or, if helshe does not
survive me, to my descendants who survive me, per stirpes, or, if no descendant of

Boldface type here and throughout this form indicates terms that must be tailored to the
specific situation Only the applicable choice should appear in the final document
Consider changing this disposition to descendants, per stirpes, if appropriate
Cons~dercnanglng inls l o an aLtnor zat on or dlrecuon to Executors to sell ana or add
propeny or proceeas to !he res~duaryestate. 11 appropr ale
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mine survives me, to [name of beneficiary orbeneficiaries to receive property if neither
spouse nor any descendant survives].
FOURTH: If any individual under the age of twenty-one (21) years becomes
entitled to any property from my estate upon my death or any property from any trust
created hereunder upon the termination thereof, such property shall be held by, and I
give, devise and bequeath the same to, my ExecutorlExecutors hereinafter named,
IN TRUST, for the following uses and purposes: To manage, invest and reinvest the
same, to collect the income thereof and to apply the net income and principal to such
extent (including the whole thereof) for such individual's general use and at such time
or times as my ExecutorlExecutors, in the exercise of sole and absolute discretion,
shall determine, until such individual reaches the age of twenty-one (21) years, and
thereupon to transfer, convey and pay over the principal of the trust, as it is then
constituted, to such individual. Any net income not so applied shall be accumulated
and added to the principal of the trust at least annually and thereafter shall be held,
administered and disposed of as a part thereof. Upon the death of such individual
before reaching the age of twenty-one (21) years, my ExecutorlExecutors shall
transfer, convey and pay over the principal of the trust, as It is then constituted, to such
individual's executors or administrators.
If my ExecutorlExecutors, in the exercise of sole and absolute discretion, shall
determine at any time not to transfer i r ~trust or riot to continue to hold in trust, as the
case may be, any part or all of such properly, my Executor/Executors shall have full
powerand authority to transfer and pay oversuch property, orany part thereof, without
bond, to such individual, if an adult under the law of the state of his or tier domicile at
the time of such payment, or to his or her parent, the guardian of his or her persori or
property, or to a custodian for such individual under any Uniform Gifts to Minors Act or
Uniform Transfers to Minors Act pursuarit to which a custodian is acting or may be
appointed, or to the person with whom such individual resides.
The receipt of such individual, if an adult, or the parent, guardian or custodian, or
any other person to whom any principal or income is transferred and paid over
pursuant to any of the above provisions, shall be a full discharge to Executor1
Executors from all liability with respect thereto.
FIFTH: If my husbandlwife, [name ofspouse], dies simultaneously with me or in
such circumstances as to render it impossible to determine who predeceased the
other, I direct that I shall be deemed to have predeceasedlsurvived my husband1
wife and that the provisions of this Will shall be construed upon that assumption.4

SIXTH:
A. All estate, inheritance, legacy, succession, transfer or other death taxes,
including any generation-skipping transfer tax imposed on any direct skip transfer
(including any interest and penalties thereon), imposed by any doniestic or
foreign taxing authority with respect to all property taxable by reason of my death
and which passes under this Will shall be paid out of my residuary estate as an
expense of administration with no apportionment within my residuary estate and
with no right of relmbursenient from any recipient of any such property.

Note that the dispositive provisions need to be consistent with both husband's and wife's
Wills
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6. i authorize my ExecutorIExecutors to make such elections under the tax
iaws as my Executor/Exe.cutors, in the exercise of sole and absolute discretion,
may deem advisable, regardless of the effect thereof on any of the interests under
this Will, and I direct that there shall be no adjustment of such interests by reason
of any action taken by my ExecutorlExecutors pursuant hereto
C. I authorize my ExecutorlExecutors, in the exercise of soie and absolute
discretion, to make any adjustment to tax basis authorized by law, including but
not limited to increasing the basis of any properly included In my estate, whether
or not passing under this Will, by allocating any amount by which the bases of
assets may be increased My ExecutorlExecutors shall be under no duty and
shall not be required to aliocate basis increase exclusively, primarily, or at all to
assets passing under the Will as opposed to other property included in my estate.
I waive any such duty that otherwise would exist My ExecutorlExecutors may
elect, in the exercise of sole and absolute discretion and without permission of
any court or other authority, to aliocate basis increase to one or more or all assets
that the ExecutorlExecutors mav receive or in which the ExecutorlExecutors
may have a personal interest, tothe partial or total exclusion of other assets with
respect to which the election could be made. Any such allocation shall not cause
any Executor to be liable to any person or to be subject to removal or forfeitureof
commissions or other compensation.

SEVENTH:

;<<,

A. I appoint [name(s) of Executor(s)] ExecutorlExecutors of this, my Last
Will and Testament If [name of Executor] fails to qualify or ceases to act as
Executor, I appoint [name ofsuccessor] as Executor in hislher place if [name of
Executor] fails to qualify or ceases to act as an Executor, I appoint [name of
successor Executor] as Executor in hislher piace,

6. Subject to the provisions of paragraph A of this Arlicle, if at any time and
for any reason there is only one Executor acting hereunder, I authorize, but do not
direct, such Executor to appoint such individual(s) or such bank or trust company
as such Executor, in the exercise of the sole and absolute discretion, shall seiect
as successor ExecutorlExecutors, to act in his, her or its place If he, she or it
should cease to act provided, however, that at no time shall more than one ('1)
bank or trust company be acting as Executor hereunder. Any such appointment
shall be made by e written instrument filed with the clerk of the appropriate court
and may be revoked by the appointing Executor in the same manner prior to its
becoming effective and succeeded by a later appointment,the last such appointment to control.
C. Any Executor may resign from office without leave of court at any time
and for any reason by filing a wrinen instrument of resignation with the clerk of the
appropriate courl.,

D. Whenever the terms "Executor" or "Executors" are used in this Will, they
shall be deemed to refer to the Executor or Executors acting hereunder from time
to time. Except as otherwise provided herein, each Executor taking the place of
any other Executor shall have all the same estates, powers, discretions and
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duties, inciuding any power hereinabove given to fill vacancies, as if appointed an
original Executor of this my Will.
EIGHTH: i direct that my ExecutorIExecutors shaii not be required to file ahy
inventory of my estate and that no Executor, Trustee or Guardian shall be required to
give any bond, whether in connection with any advance payment of fiduciarycompensation under Sections 2310 and 2311 of New York's Surrogate's Court Procedure Act
or otherwise. if, notwithstanding the foregoing direction, any bond is required by any
law, statute or rule of court, no sureties shaii be required ther90n.~
NINTH: In addition to, and not by way of limitation of, the powers corlferred by law
upon fiduciaries, i hereby expressly grant to my ExecutorIExecutors with respect to
my estate and with respect to each of the trust estates herein created, inciuding any
accumulated income thereof, the powers hereinafter enumerated, all of such powers
so conferred or granted to be exercised in absolute discretior): To purchase or
otherwise acquire, and to retain, whether origirlaliy a part of my estate or subsequently
acquired, any and ail stocks, bonds, notes or other securities, or any variety of reel or
personal properly, inciuding securities of any corporate fiduciary, or any successor or
affiliated corporation, interests in common trust funds and securities of or other
interests in investment companies or investment trusts, whether or not such investments be of the character permissible for investments by fiduciaries; to sell, lease,
pledge, mortgage, transfer, exchange, convert or otherwise dispose of, or grant
options with respect to, any and ail property at any time forming a part of my estate or
any trust estate, in any manner, at any tirrle or times, for any purposes, for any prices
and upon any terms, credits and conditions; whenever no corporate fiduciary is acting
hereunder, to place ail or any part of the securities which at any time are held by my
estate, or any trust estate, in the care and custody of any bank or trust company, with
no obligation while such securities are so deposited, to inspect or verify the same, and
witti 110 responsibility for any loss or misapplication by the bank or trust company, to
have ail stocks and registered securities placed in the name of such bank or trust
company or in the name of its nominee, to appoint such bank or trust company agent
and attorney to collect, receive, receipt for and disburse any income, generally to
petform the duties and services incident to a so-called custodian account and to
allocate the charges and expenses of such bank or trust company to income or
principai, or partially to income and partially to principal; to appoint, employ and
remove, at any time and from time to time, any accountants, attorneys, investment
counselors, expert advisers, agents, clerks and employees, and to fix arid pay their
compensation from income or principal, or partiaiiy from income and partially from
principal; to borrow money from any lender, iriciuding any corporate fiduciary, for any
purpose corinected with the protection, preservation, or improvement of my estate or
any trust estate, and as security to mortgage or pledge any real or personal property

If non-New York resident, replace this paragraph with the following:
To tne extent permiiteo by a w , I d recl lnal my Executor/Executors snal. no1 be
requirea to 1:le an lnvenlofy 01 renoel an accounting of my estate and thal no Execulor.
TiLstee, donee of a pouer ill trJSt, life tenanl or Guard an snall be required lo g:ve any
bond, whether in connection with any advance payment of fiduciaty compensation under
any statute or otherwise. If, notwithstanding the foregoing direction, any bond is required
by any law, statute or rule of courl, no sureties shaii be required thereon
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forming a part of my estate or any trust estate upon any terms and conditions; to
compromise and adjust any claims or demands of my estate or any trust estate against
others, or of others against my estate or any trust estate; to make distribution in kind
(including in satisfaction of pecuniary bequests), and to cause any distribution to be
composed of cash, property, or undivided fractional shares in properly different in kind
from any other distribution, without regard to the income tax basis of the properly
distributed to any beneficiary or any trust: whenever permitted by law, to employ a
broker-dealer as custodian for all or any pari of the securities at any time held by my
estate or any trust estate, and to register such securities in the name of such brokerdealer; and to execute and deliver such instruments as may be necessary to carty out
any of these powers
TENTH:
A. As used in this Will, the terms "child," "children," "descendant" and
"descendants" are intended to include adopted persons and the descendants of
adopted persons, whether of the blood or by adoption
8. A disposition in this Will to the descendants of a person perstirpes shall
be deemed to require a division into a sufficient number of equal shares to make
one (1) such share for each member living at the time such disposition becomes
effective of the class consisting of first generation below such parson which has
members living at the time such disposition becomes effective, with the same
principle to be applied in any required further division of a share at a more remote
generation7

C. A disposition in this Will to the children of a person per capita shall be
deemed to require a division into a sufficient number of equal shares to make one
(1) such share for each child living at the time such disposition becomes effective

"he attorney-drafter must ascertain whether this definition is what the client wishes
'The attorney-drafter must ascertain whether this definition is what the client wishes An
alternative definition of "persfirpeS' is as foliows:
A disposition in this Agreement to the descendants of a person perstirpes shall
be deemed to require a division into a sufficientnumber of equal shares to make one
share for each child of such person living at the time such disposition becomes
effectiveand one share for each then deceased child of such person having one or
more descendants then living, regardless of whether any child of such person is then
living, with the same principle to be applied in any required further division of a share
at a more remote generation.
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ELEVENTH: I direct that the validity and effect of this Will and the testamentary
dispositions contained herein shall be governed by the laws of the State of [applicable
law] in effect from time to time,.

IN WITNESS WHEREOF, I, [name of testator], have to this my Last Will and
Testament subscribed my name and set my seal this [date of execution of Will].

.......................................................
(L.S.)
Subscribed and sealed by the Testator in the presence of us and of each of us,
and at the same time published, declared and acknowledged by himlher to us to be
hislher Last Will and Testament, and thereupon we, at the request of the said
Testator, in hislher presence and iri the presence of each other, have hereunto
subscribedour names as witnesses this [date of execution of Will]
residing at .................................
residing at
esiding at
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NOTE: ATTESTING WITNESSES SHOULD READ CAREFLJLLY BEFORE
SIGNING THIS AFFIDAVIT-NOTARY SHOULD NOT BE A PARTY OR WITNESS
STATE OF NEW YORK

)

COUNTY OF NEW YORK

)

: ss:

(

.. .

-(. ~.

~-

Each of the undersigned, individually and severally being duly sworn, deposes
and says:
The within Will was subscribed in our presence and sight at the end thereof by
[name of testator], the within-named Testator, on [date], at [address] in [City or
County]. New York
Said Testator at the time of making such subscription declared the instrument so
subscribed to be hislher Last Will and Testament.
Each of the undersigned thereupon signed his or her name as a witness at the
end of said Will at the request of saidTestator and in hislher presence and sight and in
the presence and sight of each other.,
Said Testator was, at the time of so executing said Will, over the age of eighteen
(18) years and, in the respective opinions of the undersigned, of sound mind, memory
and understanding and not under any restraint or in any respect incompetent to make
a will,
The Testator, in the respective opinions of the undersigned, could read, write and
converse in the English language and was sufferingfrom no defect of sight, hearing or
speech or from any other physical or mental impairment which would affect hislher
capacity to make a valid will The Will was executed as a single, original instrument
and was not executed in counterparts.
Each of the undersigned was acquainted with said Testator at said time and
makes this affidavit at hislher request
The within Will was shown to the undersigned at the time this affidavit was made,
and was examined by each of them as to the signature of said Testator and of the
undersigned.
The foregoing instrument was executed by the Testator and witnessed by each of
the undersigned affiants under the supervision ot [name of supervising attorney], an
attorney-at-law.,

Severally sworn to before me this
. ....,.. . . . day of , , ................. . , 20
Notary Public
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FORM 6
W I L L F O R M A R R I E D PERSON-CHILDREN UNDER AGE 21-CREDIT
S H E L T E R A M O U N T INTO B Y P A S S TRUST-RESIDUE O U T R I G H T TO
SURVIVING SPOUSE OR DESCENDANTS'

I, [name of testator], of [domicile of testator], do make, publish and declare this to
be my Last Will and Testament, hereby revoking all wills and codicils at any time
heretofore made by me.
FIRST:
A. I give and bequeath all furniture, furnishings, rugs, pictures, books, silver,
plate, linen, china, glassware, objects of art, wearing apparel, jewelry, automobiles and their accessories, and all other tangible personal property (excluding
cash and bullion) owned by me at the time of my death and used primarily in a
trade or business at the time of my death to my h u s b a ~ i d l w i f e ,[name
~
of
spouse], if helshe survives me, or, If heishe does not survive me, to my children
who survive me, to be divided betweenlamong them by my ExecutorlExecutors, In the exercise of sole and absolute discretion, in as nearly equal portions as
rnay be practicable, having due regard for the personal preferences of my
children

0. Notwlthstandirig the foregoing, If any child of mine who becomes entitled
to property pursuant to paragraph A of this Article FIRST is under the age of
twenty-one (21) years at the time of my death, I direct my ExecutorIExecutors,
after appropriate consultation with such child and with hlsor her Guardian or
Guardians, if any, or with the person with whom such child resides, to select from

'This form contempiates that the entire estate wiii not quaiify for the federal estate tax
marital deduction under Section 2056(b)(7) of the lntemai Revenue Code. The amount of the
trust held for the surviving spouse and descendants is intendedto equai the Testator's appiicable
exclusion amount
Note that on account of the tax-driven definition of the applicable exclusion (or "credit
shelter") amount, the bypass trust may comprise some or aii of the assets of the decedent's
estate Pursuant to the Economic Growih and Tax Relief Reconciliation Act of 2001 ("EGTRRA"),
to the extent not used with respect to iifetime taxable gifts, the unified credit allowed under
Section 2010 of the Code may protect $1,000,000 of assels in 2003 (and years after 2010);
$1,500,000 in 2004 and 2005; $2,000,000 in 2006 through 2008; and $3,500,000 in 2009 Under
EGTRRA, the federal estate tax is repealed for 2010.
The attomey-drafter also should consider whether the state's dealh tax system is
"decoupiedfrom the federal estate tax system, especially the credit aliowed under Sectiorl2011
of the Code in such a case, the use of a federal estate tax-driven formula such as the one
contained in this form may result in some state death tax iiabiiity which otherwise could have
been avoided (or reduced) if tile formula were tied instead to the state death tax exemption
Further complications couid arise, however, if the estate is divided based upon the slate death
tax exemption See, e g , http://wwlawonfhewdp.com; Bruce D Steiner, "Coping With the
Decoupling of State Estate Taxes After EGTRRA." 30 Est Plan 167 (April, 2003), 2003 WL
1604962 (WG&L)
For an analogous structure, which does not rely on a tax-driven division of the residue, see
note 9 below
Boldface type here and throughout this form indicates terms that must be tailored to !he
specific situation Only the applicable choice should appear in the final document
Consider changing this disposition to descendants per stirpes, if appropriate
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the property herein bequeathed to such child such articles, if any, as my Executor/Executors, in the exercise of sole and absolute discretion, may deem appropriate for ownership by such child. Any articles so selected shall be delivered to
the Guardian or Guardians or to the person with whom such child resides to be
heid, without bond, for such child's benefit, and the receipt of such Guardian or
Guardians or such person, as tile case may be, shall constitute a complete
discharge to my Executor1Executors with respect to any such articles so delivered Any articles not so selected shali be sold and the net proceeds of sale shall
be added to the principal of the trust held for such child in accordance with the
provisions of Article SEVENTH, thereafter to be held, administered and disposed
of as a part thereof.#
C. The bequest of any sculpture, painting or other item of artwork under this
Article shall include all applicable copyrights and other rights of reproduction
therein. I direct that the decision of my ExecutorlExecutors as to the identification and distribution of any property underthis Article shall be final and binding on
all persons having an Interest in my estate. I direct my ExecutorlExecutors to
pay as an expense of administration of my estate the cost of shipping any item
bequeathed in this Article to the legatee thereof,
SECOND:
A. I give and devise all real property owned by me at the time of my death
and used by me or by my family as a place of residence (whether permanent,
temporary or seasonal) or held In connection with such use, including ell buildings
thereon and all rights and easements appurtenant thereto and all policies of
Insurance relating thereto (my "real property"), to my husbandlwife, [name of
spouse], if helshe survives me, or, if helshe does not survive me, I direct that
said real property shall be sold and that the net proceeds of sale be added to my
residuary estate thereafter to be held, administered and disposed of as a part
there~f.~
8. I give, devise and bequeath all stock owned by me at the time of my death
in any corporation which is the owner of any building in which I have a cooperative
apartment, together with any lease to such apartment and all right, title and
interest owned by me at the time of my death in and to any agreements relating to
said building and the real property on which it is located, together with all policies
of insurance relating thereto (collectively, my "cooperative apartment") to my
husbandlwife, [name of spouse], if helshe survives me, or, if helshe does not
survive me. Idirect that said cooperative apartment shall be sold and that the net
proceeds of sale be added to my residuary estate thereafter to be held, administered and disposed of as a part thereof.'

Consider changing this to an authorization as opposed to a direction to sell
Consider changing this disposition to surviving descendants, per sfirpes as tenants-incommon or surviving children per capita as tenants-in-common,if appropriate.
See note 4, above
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THIRD:'
A. I give and bequeath the foilowing amounts to the following individuals
who survive me:

1. . . . . . . . . . . . . . . . . . . .Dollars
. . . ($.............) to [name of legatee];
2. ..............................
Dollars .........................[name of legatee];
3. ..............................
Dollars ($............) to [name of legatee],

B. I give and bequeath the foliowing amounts to the following charitable
organizations to be used by each for its general purposes, unless otherwise noted
below:
1. ............................
Dollars ($.

. , . ..)
. to

[name of legatee institu-

2. ....................... Dollars ($

..............
) to

[name of legatee institu-

tion];
tion];
3. ..............................
Dollars ($.............
) to [name of legatee institutionI8

FOURTH: If at the time of my death I have any power of appointment over any
property then held in trust or otherwise I hereby declare that I intend not to exercise
such power and that nothing herein contained shall constitute an exercise thereof in
wtiole or in part.
FIFTH: All the rest, residue and remainder of my property and estate, both real
and personal, of whatsoever kind and wheresoever situated, of which Ishall die seized
or possessed or of which I shall be entitled to dispose of at the time of my death (my
"residuary estate"), after the payment therefrom of my funeral expenses, my debts, the
expenses of adrninlstering my estate and the taxes directed in Article NINTH to be
paid from my residuary estate (my "net residuary estate"), shall be disposed of as
follows:

A. If my husbandlwife, [name of spouse], survives me, i direct that my net
residuary estate shall be divided into two portions, to be known as Portion A and
Portiorl B,?

'

II tr,e spouse SLN ues tlie le;lator, considet mak ng these gihs to lhe spouse w tn lne
suggest on tnat lrle spoxe lncn gmve
the gltls to trle seiecteo ina viouals andlor charllles
B C ~ n ~ i dusing
e r a charitabie remainder trust to receive retirement benefits if analysis
shows that a charitabie remainder trust would be more beneficial in the event that the spouse
does not survive the teslator
Alternately, consider revising this Article to provide that the entire net residuary estate
passes to the surviving spouse Then, within nine months of the first spouse's death, the
surviving spouse may disclaim property otherwise qualifying for the federal estate tax marital
deduction, thereby taking fuii advantage of the decedent's unused federal or state estate tax
exemption, if any. The survivor could disclaim into a trust in which he or she has an interest,such
as the "Portion A Trust held under paragraph A of Article SIXTH Sample disclaimer language is
as follows:
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1. Portion A shall consist of (a) that fractional part of my net residuary
estate of which (i) the numerator shall be an amount equal to the maximum
amount bv which mvfederal taxable estate lor, if there is no federal estate tax
in effect i t the timeof my death, my taxabie estate as determined for death
tax purposes under the law of the state of my domicile as in effect at the date
of my death) may be increased without causing an increase in the federai
estate tax payable by reason of my death (or, if there is no federai estate tax
in effect at the time of my death, without causing an increase in state death
taxes payable by reason of my death), after taking into account all credits
available against such tax, and (ii) the denominator of which shall be the
value of my net residuary estate as finally determined for federal estate tax
Durooses lor, if there is no federal estate tax In effect at the time of mv death.
ior heath tax burposes under the law of the state of my domicile as in kffect at
the date of my death) or (b) my entire net residuary estate, if there isneither a
federal estate tax in effect at the time of my death nor any death tax in effect
at the time of my death under the law of the state of my domicile at the time of
my death.
For this purpose, my federai taxable estate shall be determined before
giving effect to this subparagraph 1 of this paragraph A and before giving
eftect to any disclaimer or renuncialion which my husbandlwife may make
of any interests in property passing to himlher upon my death whether under
this Will or otherwise, and on the basis that the election under Section
2056(b)(7) of the Code has been made wherever appiicable with respect to
all property includable in my estate for federai estate tax purposes (or, if there
is no federal estate tax in effect at the time of mv death. anv comoarabie
section for death tax purposes underthe law of thestate oimybomicie as in
effect at the date of my death) whether under this Will or otherwise, regardless of what election is in fact made, and after taking into account all credits
available against such tax, except that the credit for state death taxes shall

If my husbandlwife, or hislher Executor/Executors, shail disclaim or renounce his/
her interest in any part or all of my net residuary estate, I give, devise and bequeath
such part or ail of my net residuary estate so disclaimed to the TrusteeKrustees
hereinafter named, IN TRUST, to be held and disposed of as a separate trust in
accordance with the provisions of paragraph A of Article SIXTH
The advantage of this type of optional disclaimer (as opposed to the tax-driven division of the
residue contemplated by this form) is that the suwiving spouse will have the opportunity to
consider oost-mortem circumstances and to decide. within nine months of the decedent's
death, what is the most appropriate size of the "Portion A" Trust Note, however, some
spouses may be hesitanttodisclaim, even if it will save considerabie tax when he or she later
dies, because aher disclaimer, the spouse will no longer own the property outright Further
note that If the surviving spouse is under a legal disability, affecting a disclaimer by that
spouse may be complicated andior foreclosed
The optional disclaimer described in this footnote ordinarily wouid be used in two
circumstances First, this structure is appropriate if the spouse dying first has confidence that
the surviving spouse will make the best "overall'decision for himself or herself and for those
who are expected otherwise to succeed to the couple's property Second, this structure is
appropriate in circumstances where the spouse dying first has liitle concern about reducing
taxes for successor beneficiaries andlor wishes the surviving spouse to have maximum
control and benefit overthe property included in the estate of the spouse dying first
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be taken into account only to the extent that it does not result in an increase in
the state death taxes which would otherwise be payable.
2. 1 authorize my ExecutorIE~ecutors,in the exercise of sole and
absolute discretion, to allocate to Portion A so much of the maximum
exemption against generation-skipping transfer ("GST") tax allowed under
Section 2631 (a) of the Code as shall be unused at the time of my death (my
"Unused GST Exemption") as my ExecutodExecutors shall determine,
including, but without limitation, such portion thereof as shall rriake Portion A
wholly exempt from federal GST tax. If Portiorl A is greater than my Unused
GST Exemption, I expect my Executor1Executors and the Trusteelirustees to divide Portion A pursuarlt to the authority in paragraph B of Article
NINTH below into two separate shares, one of which, on account of the
allocation of my Unused GST Exemption, would be wholly exempt from
federal GST tax
I intend Portion A to be equai to, and to take advantage of, the so-called
'Yederal estate tax exemption equivalenP' available to my estate, or, if there is
110 federal estate tax in effect at the time of my death, the "state death tax
exemption equivalent," if there is a death tax under the law of the state of my
domicile In effect at the time of my death, or, if there is neither a federal estate
tax in effect at the time of my death nor any death tax in effect at the time of
my death under the law of the state of my domicile at the time of my death, my
entire net residuary estate.
[I hereby acknowledge that if there is afederal estate tax in effect at the
time of my death, because Portion A will equal my federal estate tax
exemption equivalent, there may be estate taxes due and payable to the
extent that the state death tax exemption equivalent is less than my federal
estate tax equivalentiQ]
I give, devise and bequeath Portion A to the Trusteefl'rustees hereinafter named, IN TRUST, to be held and disposed of in accordance with the
provisions of Article SIXTH hereof.

3. Portion B shall consist of the balance of my net residuary estate I
give, devise and bequeath Portion B to my husbandlwife, [name of spouse],
if helshe survives me.
B. If my husbandlwife, [name of spouse], does not survive me, but any
descer~dantof mine survives me, I give, devise and bequeath my net residuary
estate to my descendants who survive me, persiirpes.

C. If neither my husbandlwife nor any descendant of mine survives me, I
give, devise and bequeath my net residuary estate, or, if upon the termination of
any trust hereunder, there is no effective disposition of the trust property by

~.~

.~

'"dd
this- oaraaraoh
if the law of thestats
of the- testator's
death taxes
~-~
~
-domicile
~ - orovidesfor
~
, ~ <
vzhon are not eqda tom? state deatn tax credit urloer Sect on 201 1 cf tne Cooe Consider Ins
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another provision of this Wili, i direct that such trust property and any other
property which is directed to be disposed of in accordance with the provisions of
this paragraph C, shaii be transferred, conveyed and paid over, and I give, devise
and bequeath the same, to [name of beneficiary or beneficiaries to receive
property if neither spouse nor any descendant survives]
SIXTH: Portion A of my net residuary estate and any other property which is
directed to be held and disposed of in accordance with the provisions of this Article
shail be held as a separate trust by the TrusteelTrustees hereinafter named, IN
TRUST, to manage, invest and reinvest the same, to collect the income thereof, and to
pay over or apply the net income and principal thereof, to such extent, if any, including
the whole thereof, at such time or times and in such manner or manners, either
outright or in trust, as the TrusteelTrustees (other than my husbandlwife or any
descendant of mine) may determine, in the exercise of sole and absoiute discretion, to
or for the benefit of such one or more members of the class consisting of such of my
husbandlwife. [name of spouse], and my descendants iiving from time to time, in
such amounts and proportions, equal or unequal, inciuding all to one to the exclusion
of others, as the TrusteelTrustees may select, in the exercise of soie and absolute
discretion
Upon the death of my husbandlwife [name], the trust shali terminate and the
principaiof the trust, if any, as it is then constituted, togetherwith any accumulated and
undistributed income, shail be transferred, conveyed and paid over, and I give, devise
and bequeath the same, to my descendants who are then iiving, perstirpes, subject to
the provisions of Article SEVENTH, or, if no descendant of mine is then living, shaii be
disposed of in accordance with the provisions of paragraph C of Article FIFTH.
SEVENTH: If any individual under the age of twenty-one (21) years becomes
entitled to any property from my estate upon my death or any property from any trust
created hereunder,such propertyshall be held by, and Igive, devise and bequeath the
same to, the TrusteelTrustees hereinafter named, IN TRUST, for the following uses
and purposes: To manage, invest and reinvest the same, to collect the income thereof
and to apply the net income and principalto such extent, inciuding the whole thereof,
for such individual's general use and at such time or times as the TrusteelTrustees, in
the exercise of soie and absolute discretion, shall determine, until such individual
reaches the age of twenty-one (21) years, and thereupon to transfer, convey and pay
over the principal of the trust, as it is then constituted, to such individual. Any net
income not so applied shali be accumulated and added to the principal of the trust at
least annually and thereafter shaii be held, administered and disposed of as a part
thereof. Upon the death of such individual before reaching the age of twenty-one (21)
years, the TrusteelTrustees shali transfer, convey and pay over the principal of the
trust, as it is then constituted, to such individual's executors or administrators.
If my ExecutorlExecutors or the TrusteelTrustees, as the case may be, in the
exercise of soie and absolute discretion, shali determine at any time not to transfer in
trust or not to continue to hold in trust, as the case may be, any part or ail of such
property, my ExecutorlExecutors or the TrusteelTrustees, as the case may be,
shail have full power and authority to transfer and pay over such property, or any part
thereof, without bond, to such individual, if an adult under the law of the state of his or
her domicile at the time of such payment, or to his or her parent, the guardian of his or
her person or property, or to a custodian for such individuai under any Uniform Gifts to
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Minors Act or Uniform Transfers to Minors Act pursuant to which a custodian is acting
or may be appointed, or to the person with whom such individual resides
Notwithstariding the foregoing, unless sooner termiriated as provided above,
each trust held under this Article shali terminate on the date which is twenty-one (21)
years after the date of death of the last to die of all the descendants of my parents and
my spouse's parents whoare living at the timeof my death, and upon such termination
the trust estate of each such trust shall be transferred, conveyed, and paid over to the
individual for whom it is being heid, if an adult under the law of the state of his or her
domicile at the time of such payment, or to his or her parent, the guardian of his or her
person or propeny, or lo a custodtan, lncl~dingbut nor lrn~rtedto a c~stod~an
selected
ov the Trusteerrrustees for sucri ~ n d dual
~ v under arlv U n ~ l o ~Grfts
m to M~norsAct or
~;liformTransfers to ~ i n o r sAct pursuant to which ;custodian is acting or may be
appointed
The receipt of such individual, if an adult, or the parent, guardian or custodian or
any other person to whorn any principal or income is transferred and paid over
pursuant to any of the above provisions, shall be a full discharge to my Executor1
Executors or the TrusteelTrustees, as the case may be, from all liability with respect
thereto.
EIGHTH:
A. If my husbandlwlfe, [name ofspouse], dies simultaneously with me or in
such circumstances as to render it impossible to determine who predeceased the
other, I direct that I shall be deemed to have predeceased my husband/wife and
that the provisions of this Wili shall be corlstrued upon that assumption?'
B. I intend to take full advantage of the special rule under Section 2651(e) of
the Code for transfers to great-grandchiidren (and more remote descendants) of
my parents who are descendants of a predeceased descendant of my parents
with respect to any property transferred toorheld in trust hereunder forthe benefit
of descendants of my parents who are descendants of a predeceased descendant of my parents and the provisions of this Wili shail be construed cor~sistent
with and to carry out that intent.

C. In addition, (i) if any person dies within ninety (90) days after my death or
the termirlation of any trust created hereunder or any other event covered by
Treas. Reg. 5 26 2612-1(a)(2) (or any successor thereto), as the case may be.
and (ii) if such person had not, in fact, survived my death or the trust termination,
as the case may be, such failure to survive would have caused the special rule
relating to a predeceased child or other descendant under Section 2651(e) of the
Code to apply to any property passing under this Wili, then I direct that such
person shali be treated with respect to such property as having predeceased me,
the trust termination or other event, as the case may be, so that in accordance
with Treas. Reg 5 26 2612-1(a)(2) (or arly successor thereto), the special rule
under Section 2651(e) of the Code shail apply with respect to such property,.

" Note that the dispositive provisions (including paragraph C of Article FIFTH) need to be
consistent in both husband's and wife's Wills
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NINTH:
A. All estate, inheritance, legacy, succession, transfer or other death taxes,
including any interest and penalties thereon, imposed by any domestic or foreign
taxing authority (including any additional estate tax imposed by Sections 2031(c),
2032A or 2057 of the Code, any generation-skipping transfer tax imposed by
Chapter 13 of the Code, or any comparable taxes imposed by any other taxing
authority) with respect to all property taxable by reason of my death and which
passes under this Will shall be charged against and paid without apportionment
out of my residuary estate and without apportionment within my residuary estate.'>
I appreciate that if my husbandlwife survives me, the tax burden may be
borne, in whole or in part, by Portion A by reason of the formula under which the
size of Porlion A is determined,,
6. The following provisions relating to tax elections shall apply:

1. My ExecutorlExecutors may, in the exercise of sole and absolute
discretion, elect to treat any part or ail of any bequest of properly passing
under this my Will or any other property includible in my estate for federal tax
purposes as qualified terminable interest property ("QTIP") within the meaning of Section 2056(b)(7) of the Code, or any successor thereto, and any
comparable election granted by any other taxing authority.,
2. My Executor1Executors may make such other elections under the
tax laws, including but not limited to, tho election to use the alternate
valuation date for estate tax purposes, and the election to treat administrative
expenses as deductions against income tax instead of against estate tax, as
mv ExecutorlExecutors, in the exercise of sole and absolute discretion,
mHy deem advisable, regardless of the effect thereof on any of the interests
underthis Will, and I direct that there shall be no adjustment of such interests
by reason of any action taken by my ExecutorlExecutors pursuant hereto.
3. 1 authorize my ExecutorlExecutors to allocate any amount of my
GST tax exemption under Section 2631(a) of the Code to such property of
which i am the transferor as my ExecutorlExecutors shall select in the
exercise of sole and absolute discretion, whether or not passing under this
Will, including property transferred by me during life whether or not I allocated any GST exemption to such property during my life, and without any
duty to favor beneficiaries under this Will over beneficiaries of property
passing outside this Will.

4. 1 authorize my ExecutorlExecutors, in the exercise of sole and
absolute discretion, to make any adjustment to tax basis authorized by law,
including but not limitedto increasing the basis of any properly included in my

l2
The tax apportionment clause may need to be changed ifthere is a mixed residue, either
marital and taxable nonmarital residue or charitable and noncharitable residue Note that if the
Will contains a qualified domestic trust ("QDOT"),special tax provisions will be required (as well
as special QDOT provisions for the marital trusts, and anention to any outright bequests to the
spouse)
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estate, whether or not passing under this Wili, by allocating any amount by
which the bases of assets may be increased My ExecutorlExecutors shall
be under no duty and shall not be required to allocate basis increase
exclusively, primarily, or at all to assets passing under the Wili as opposed to
other property included in my estate I waive any such duty that otherwise
would exist. My Executor/Executors rnay elect, in the exercise of sole and
absolute discretiori and without permission of any court or other authority, to
allocate basis increase to one or more or all assets that the Executor1
Executors may receive or in which the Executor/Executors may have a
personal interest, to the partial or total exclusion of other assets with respect
to which the election could be made. Any such aliocation shall not cause any
Executor to be iiabie to any person or to be subject to removal or forfeiture of
commissions or other compensation.
5. 1 authorize my ExecutorlExecutors or the TrusteelTrustees, in
the exercise of sole and absolute discretion, to divide (whether before or after
any trust is funded arid whether before or after any allocation of GST
exemption under Section 2631 of the Code is made) any trust or any property
used or to be used to fund or augrnerit any trust created under this Will into
two or more fractiorial shares The shares shall be held and administered by
the TrusteeiTrustees as separate trusts, but may be managed and invested
in soiido. One of the purposes for granting this authority is to provide an
inclusiorl ratio (within the meaning of Section 2642(a) of the Code) of zero for
the separate trust receiving the fractional share to which the allocation of
GST exemption is made, and, if that trust is a trust described in Section
2652(a)(3) of the Code, to enable my Executor/E~ecutorsto make the
election described in that section with respect to it as a separate trust
6. It nly Executor/Executors shall make the so-called QTlP elect or1
~nderSectloll 205610)(7)
of the Code over a oortlon (but less than alil of anv
~ ,, ,
property passing to a trust hereunder, my ~xecutor/~xecutors
or the ~ r u i teelTrustees may, in the exercise of sole and absolute discretion, divide
such property into the portion as to which the election was made and the
portion as to which it was not made in the rnannerprescribedby Treas. Reg.
5 20 2056(b)-7(b) or any successor regulation. Those shares shall be held
and administered by the TrusteeKrustees as separate trusts with identical
terms, so that one of said trusts is entirely subject to said election and the
other is not subject to it. However, the TrusteelTrustees may rrlanage and
invest such separate trusts in solido.
7. Whenever two trusts created under this Will are directed to be
combined in a single trust (for example, because property of one trust is to be
added to the other trust), whether or not the trusts have different inclusion
ratios with respect to any comnlon transferor or have different transferors for
generation-skippingtransfer tax purposes, the TrusteelTrustees may, in the
exercise of sole and absolute discretion, instead of combining said trusts,
administer them as two separate trusts with identical terms in accordance
with the provisions that would have governed the conlbined trusts. However,
the TrusteelTrustees may manage and Invest such separate trusts ir?
solido. If anyone adds or is deemed to add by gift or bequest property to a
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trust created under this Will, I authorize the TrusteeKrustees, in the exercise of sole and absolute discretion, to hold the added property as a separate
trust with terms identical to the trust to which it would have been added and
the Trusteefirustees may manage and invest such separate trusts in
solido
8. The Trusteefirustees may, in the exercise of sole and absolute
discretion, combine any one or more trusts with identical terms for an
identical beneficiary or beneficiaries created under this Will as a single trust
The Trusteefirustees may also, in the exercise of sole and absolute
discretion, later divide such trust as provided above in this paragraph
Without in any way limiting the absolute discretion of the Trusteefirustees
granted by this paragraph, I expect that the TrusteeKrustees will not elect to
combine two or more trusts with different inclusion ratios or differenttransferors for generation-skipping transfer tax purposes
9. Although I have authorized my ExecutorlExecutors or the Trusteefirustees to divide any property into separate shares or trusts in order to
facilitate administration of my estate or of certain trusts created hereunder, I
direct that any division made under said powers shall be disregarded for
purposes of the commissions allowable to the Trusteefirustees, and each
separate trust created as the result of any such division shall bear its pro rata
share, based on its then market value, of the commissions which would have
been payable from time to time by the original fund or trust if the same had
not been divided

10. Notwithstanding the foregoing, if my husbandlwife or any other
beneficiary disclaims any interest created under this Will within nine (9)
months of my death, and my husbandlwife or such other beneficiary is
acting as a fiduciary under this Will, neither my husbandlwife nor such other
beneficiary shall participate in any of the elections (including any allocation
and any division of property) hereinabove described which affects any
property so disclaimed by such individual

TENTH: I appoint my husbandlwife, [name of spouse]. Guardian of the person
and property of each minor child of mine or, if helshe fails to qualify or ceases to act,
then I appoint [name ofsuccessor Guardian] Guardian in hlslher place.
ELEVENTH:
A. I appoint [name(s) of Executor(s)] ExecutorlExecutors of this my Last
Will and Testament if [name of Executor] for any reason fails to qualify or ceases
to act as Executor, I appoint as [name ofsuccessor] Executor in hislher place If
[name of Executor] fails to qualify or ceases to act as an Executor, I appoint
[name of successor Executor] as Executor in hislher place
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8. i appoint [name(s) of trustee(^)]'^ Trusteerl'rustees of the trusts hereby
created if [name of Trustee] fails to qualify or ceases to act as a Trustee, i
appoint [name of successor Tfustee] as Trustee in hislher place 14 if [name of
Trustee] fails to qualify or ceases to act as a Trustee hereunder, I appoint [name
of successo/] as Trustee in hislher place
C. Notwithstanding any provision herein to the contrary, at no time shall
more than one (1) bank or trust conlpany be acting as Executor of this my Will or
as Trustee with respect to any single trust hereunder.

D. Subject to the provisions of paragraphs A, B and C of this Article, i
authorize, but do not direct, my ExecutorlExecutors and the TrusteefTrustees
acting hereunder frorn time to time, in the exercise of sole and absolute discretion,
to appoirlt as a co-Executor or as a co-Trustee, as the case may be, such
individual(s), bank or trust cornpany as my ExecutorlExecutors or the Trustee1
Trustees, as the case may be in the exercise of sole and absolute discretion,
shall select Any such appointment shali be made by a written instrument filed
with the clerk of the appropriate court.
Subject to the provisions of paragraphs A, B and C of this Article, I authorize,
but do not direct, each Executor arid each Trustee acting hereunder from time to
time, in the exercise of sole and absolute discretion, to appoint such individuai(s)
or such bank or trust company as such Executor or the Trustee, as the case may
be, in the exercise of sole and absolute discretion, shall select as successor
ExecutorIExecutors orsuccessor TrusteeKrustees toact in his, her orits place
if he, she or it should cease to act Any such appointment shall be made by a
written instrument filed with the clerk of the appropriate court and may be revoked
by the appointing ExecutorlExecutors or TrusteeiTrustees, as the case may
be, in the same manner prior to its becoming effective and succeeded by a later
appointment, the last such appointment to control.
Subject to the provisiorls of paragraphs A, B and C of this Article, if arly
Executor or any Trustee shall for any reason cease to act without having
appointed a successor, then i authorize the remaining Executor or Executors or
Trustee or Trustees, as the case may be, to appoint a successor by a written
instrument fiied with the clerk of the appropriate court. I direct, however, that
pending the qualification of such successor, the remaining Executor or Executors
or Trustee or Trustees, as the case may be, shall have all the rights, powers and
authority herein conferred upon my ExecutorlExecutors or the TrusteeiTrustee
generally,.
The appointment of any co-Executor or co-Trustee or successor Executor or
successor Trustee hereunder shall be or1 such terms and conditions, includingthe

Someone other than the spouse should be named as Trustee, uriiess there is no estate
tax in effect at the time of the surviving spouse's death or the surviving spouse's applicable
exclusion amount is sufficiently iarge to equal or exceed the amount of the bypass trust and the
propetty otherwise includabie in the surviving spouse's estate. Because of the difficulty in
foreseeing the law or circumstances in effect at the time of the surviving spouse's death,
however, naming the spouse as sole Trustee Is not recommended
l4 Depending on the circumstances, the client may wish to designate differentTrustees to
act with respect to different trusts
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fixing of compensation, as may be set forth in the instrument affecting such
appointment In particular, without limiting the foregoing, the term of service and
duties of a co-Executor or co-Trustee or successor Executor or successor
Trustee, as the case may be, may be limited if so specified by his, her or its
instrument of appointment. The co-Trustees or successor Trustees of different
trusts, portions, shares, or subshares created under this Will need not be identicaLt5
E. Any Executor or Trustee may resign from office without leave of court at
any time and for any reason by filing a written instrument of resignation with the
clerk of the appropriate court
F. Should it be necessary for a representative of my estate to qualify in any
jurisdiction wherein any Executor named herein cannot or may not desire to
qualify as such, any other Executor named herein may, without giving any
security, act as Executor in such jurisdiction and shall have therein all the rights,
powers, priviieges, discretions and duties conferred or imposed upon my Executor1Executors by the provisions of this Wili, or, if such other Executor cannot or
does not desire to qualify as Executor in such other jurisdiction, or, if at any time
and for any reason there shall be no Executor in office in such otherjurisdiction, I
appoint as Executor therein such person or corporation as may be designated by
my ExecutorlExecutors acting hereunder. Such substituted Executor shall,
without giving any security, have in such other jurisdiction all the rights, powers,
priviieges, discretions and duties conferred or imposed upon my Executor1
Executors by the provisions of this Will,
G. Except as provided by law, I direct that my Executor/Executors shaii not
be required to file any inventory or render an accounting of my estate and that no
Executor, Trustee, donee of a power in trust, life tenant or Guardian shall be
required to give any bond, whether in connection with any advance payment of
fiduciary compensation under Sections 2310 and 231 1 of New York's Surrogate's
Court Procedure Act or otherwise. If, notwithstanding the foregoing direction, any
bond is required by any law, statute or ruie of court, no sureties shall be required
thereon.

H. Except as otherwise expressly herein provided, any actions or decisions
of the Executors or the Trustees, if more than two shail be acting, shall be
determined by a majority of them.
I. Notwithstanding any other provision of this Wili, no Trustee who is a
current beneficiary of income and/or principal of any trust created hereunder shali

j5

If non-New York resident, replace this paragraph with the following:

To the extent permitted by iaw, I direct that my Executor/Executorsshall not be
required to file an inventory or render an accounting of my estate and that no
Executor, Trustee, donee of a power in trust, life tenant or Guardian shaii be required
to give any bond, whether in connection with any advance payment of fiduciary
cornDensation under anv statute or othewise if. notwithstandino the foreooino
direhtion, any bond is re4ired by any iaw, statute or ruie of court, no Sureties shill bs
required thereon
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ever participate as Trustee of that trust in (i) the exercise, or decision not to
exercise, any discretion over beneficial payments, distributions, applications,
accumulations, or uses of income or principal by the TrusteelTrustees to or for
any beneficiary (including, but without limitation, any power described in
paragraphs M through 0 of Article TWELFTH), (ii) the exercise of any general
power of appointment described in Sections 2041 or 2514 of the Code. No
Trustee who is under a duty to support a beneficiary or who is acting as a guardian
of any person who is a beneficiary shall participate in the exercise, or the decision
not to exercise, any discretion over payments, distributions, applications or uses
of trust property iri discharge of any obligation of support No Trustee shall
participate in the exercise of any discretion (including, but without limitation, any
discretion which would constitute an "incident of ownership'' within the meaning of
Section 2042(2) of the Code) with respect to any insurance policy on his or her life
held hereunder In each case, the determination of the remaining Trustee or
Trustees shall be final and binding upon the beneficiaries of such trust in
addition, no individual shall serve as Trustee of any trust which holds property
with respect to which such individual has made a qualified disclaimer within the
rneaning of Section 2518 of the Code.
J" No Executor shall participate in any decision where participation would
cause that Executor to be deemed to have made a transfer for estate, gift or
generation-skipping transfer tax purposes or cause a renunciation which would
otherwise constitute a qualified disclaimer under Section 2518 of the Code to be
treated as not so qualified, and if by reason of this limitation there is no Executor
then acting who iseligible to participate in such decision, the then-acting Executor/Executors shall appoint a co-Executorpursuant to paragraph D of this Article.

K. Every act done, power exercised or obligation assumed by any Executor
or Trustee pursuant to the provisions of this Will shall be held to be done,
exercised or assumed, as the case rrlay be, by the Executor or Trustee acting in a
fiduciary capacity and not otherwise, and every person, firm or corporation
contracting or otherwise dealing with the Executor or Trustee shall look only to the
funds and property of my estate or the trust estate for payment urlder such
contract or payment of any money that may become due or payable under any
obligation arising under this Agreement, in whole or in part, and the Executor or
Trustee shall not be individually liable therefor even though the Executor or
Trustee did not exempt himself, herself or itself from individual liability when
entering into any contract, obligation or transaction in connection with or growing
out of my estate or the trust estate.
L. Whenever the terms "Executor/Executors" and "TrusteelTrustees" are
used in this Will, they shall be deemed to refer to the Executor or Executors and
the Trustee or Trustees, as the case may be, acting hereunder from time to time.
Except as otherwise provided herein, each Executor and each Trustee taking the
place of any other Executor or Trustee shall have all the same estates, powers,
discretions and duties, including any power hereinabovegiven to fill vacancies, as
if appointed an original Executor of this my Wili or an original Trustee of any trust
created hereunder.
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TWELFTH: In addition to, and not by way of limitation of, the powers conferredby
law upon fiduciaries, i hereby expressly grant to my ExecutorlExecutors and to the
TrusteelTrustees hereunder the powers hereinafter enumerated, all of such powers
so conferred or granted to be exercised by my ExecutorlExecutors andlor the
TrusteelTrustees as my Executor/Executors andlor the Trusteernrustees, as the
case may be, may deem advisable, In the exercise of sole and absolute discretion:
A. To purchase or otherwise acquire and to retain, whether originally a part
of my estate or any trust held hereunder or subsequently acquired, any and all
common or preferred stocks, bonds, notes or other securities, or any variety of
real or personal property, including, but without limitation, foreign real estate,
foreign securities, interests in any business venture (incorporated or unincorporated), securities of any corporate fiduciary (or any successor or affiliated corporation) and interests in entities formed principally for the commingling of assets for
investment, such as common trust funds, investment companies, mutual funds,
real estate and other investment trusts, partnerships, and limited liability companies (participating therein as a general or limited partner or member), whether or
not the property so invested in or the entity whose securities are so invested in is
located in the state in which this Will is offered for original probate or in any other
state or country, and whether or not such investment be secured or unsecured, or
shall be unproductive, underproductive,overproductive or of a wasting nature, or
shall constitute all or the greater part of the assets of my estate or the particular
trust for which such investments are made, and whether or not the investment in
the securities, stocks, bonds or notes of any one corporation or association shall
constitute all or the greater part of the issued and outstanding securities, stocks,
bonds or notes of such corporation or association, and to make or retain any or all
of such investments not solely for the preservation of principal or production of
income but also for the possibility of an increase in value, and to render liquid the
assets held by my fiduciaries, in whole or in part, and to hold cash or readily
" marketable securities of little or no yield for such period as my fiduciaries may
deem advisable;

6.To sell, lease, pledge, mortgage, transfer, exchange, convert, grant
options with respect to, or otherwise dispose of, any and all real or personal
property or interests therein, at any time forming a part of my estate or any trust
estate, in any manner, at any time or times, for any purpose, for any price and
upon any terms, credits and conditions, my fiduciaries may deem desirable; and
to enter into leases, mortgages or options which extend beyond the period fixed
by law for leases and options made by fiduciaries or beyond the term of the trust;
C. To borrow money from any lender for any purpose, and to mortgage or
pledge as security upon any terms and conditions any real or personal property
held;

D. To take part in the management of any business in which Investment is
retained or made hereunder and to delegate duties with respect to such management, with the requisite powers, to any employee, manager, partner or associate
of such business, without liability for such delegation; to reduce, expand, limit or
otherwise fix and change the operation or policy of any such business and to act
with respect to any other matter in connection with any such business; to subject
to the risks of any such businessany part orall of my estate orany trust estate, for
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such t e n or period as my fiduciaries may deterrnino in the exercise of sole and
absolute discretion; to advance money or other property to any such business; to
niako loans, subordinatedor otherwise, of cash or securities to any such business
and to guarantee the loans of others made to any such business; to borrow
money for any such business, either alone or with other persons interested
therein, and to secure such loan or ioans by a pledge or mortgage of ariy part of
my estate or any trust estate; to select and vote for directors, partners, associates
and officers of any such business; to act as directors, general or limited partners,
associates and officers of ariy such business either individually or through an
officer or officers if any fiduciary be a corporation, and to receive compensation
from such business for so acting; to enter into stockholders' agreements with
corporations in which my estate or any trust estate has an interest andlor with the
stockholders of such corporations; to liquidate, either alone or joirltly with others,
any such business or any interest in any such business; and generally to exercise
any and all powers as my fiduciaries may deem necessary in connection with the
management, sale or liquidation of any such business;
E. To manage, insure against loss, subdivide, partition, develop, improve,
mortgage, lease or otherwise deal with any real property or interests therein
which may form at any time a part of my estate or any trust estate; to satisfy and
discharge or extend the term of any mortgage thereon; to demolish, rebuild,
improve, repair and make alterations from time to time in any of the structures
upon any such real property; to plat irito lots and prepare any such real property
for building purposes; lo construct and equip buildings and other structures upon
any such real property and to make any and all other improvementsof any kind or
character whatsoever in connection with the development and improvement
thereof; to execute the necessary instruments and covenarits to effectuate the
foregoing powers, including the granting of options in connection therewith;
F. To form or cause to be formed, alone or with others, such corporations,
partnerships, limited partnerships, limited liability companies and other business
organizations organized underthe laws of any state or country and to transfer and
convey to such busirless orgarlizations all or any part of the assets, real or
personal, of my estate or any trust estate in exchange for such stocks, bonds,
notes, other securities or interests of such business organizations as my fiduciaries may deem advisable;

G. To vote in person or by general or lirnited proxy with respect to any shares
of stock or other security; directly or through a committee or other agent, to
oppose or consent to the reorganization, consolidation, merger, dissolution or
liquidation of any corporation, or to the sale, lease, pledge or mortgage of any
property by or to any such corporation; and to make any payments and take any
steps which they may deem necessary or proper to obtain the benefits of any
such transaction;

ti. To rent office space, whether or rlot from, or in conjunction with any other
such space being used by, any beneficiary hereunder, or any relative of mine or of
any beneficiary hereunder, or any fiduciary hereunder in his, her or its individual
capacity, and to pay the expenses thereof from the principal of my estate or the
respective trust estate;
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I. To appoint, employ and remove at any time and from time to time any
accountants, attorneys, investment or other expert advisers, agents, clerks and
employees, inciuding any fiduciary hereunder acting in his, her or its individual
capacity or the officer, employee or affiliate of any fiduciary, or any firm, partnership, corporation or other organization in which a fiduciary may have an interest;
and to fix and pay their reasonable compensation and incidental employment
benefits from the funds of my estate or any trust estate without reducing the
compensation to which any fiduciary is otherwise entitled hereunder;

J. To place and leave all or any part of the funds or securities at any time
held by my estate or any trust estate in the care and custody of any bank or trust
company, with no obligation while such securities are so deposited to inspect or
verify the same and with no responsibility for any loss or misapplication by the
bank or trust company or its nominee; to appoint such bank or trust company the
agent and attorney of my Executor/Executors or the TrusteelTrustees to
collect, receive, receipt for and disburse any income, and generally to perform the
duties and services incident to a so-called "custodian account"; and to allocate the
charges and expenses of such bank or trust company to income or to principal or
partially to income and partially to principal;
K. To register any security in the name of a nominee with or without the
addition of words indicating that such security is held in a fiduciary capacity; to
hold any security in bearer or non-certificated form; and to use a central depository for securities;
L. To complete, extend, modify or renew any loans, notes, bonds, mortgages, contracts or any other obligations which may at any time form part of my
estate or any trust estate or which may be liens or chargesagainst any property of
my estate or the trust; to pay, compromise, compound, adjust, submit to arbitration, sell or release any claims or demands of my estate or any trust estate against
others or of others against my estate or the trust upon any terms and conditions.
including the acceptance of deeds to real property in satisfaction of bonds and
mortgages, and to make any payments in connection therewith, and to abandon
any real or personal property which my fiduciaries in the exercise of sole and
absolute discretion may determine to be worthless;
M. To divide any trust, Into one or more separate trustsfor the benefit of one
or more of the beneficiaries (to the exclusion of the other beneficiaries) of the trust
so divided, as the TrusteelTrustees, in the exercise of sole and absolute
discretion, may determine and to allocate to such divided trust some or all of the
assets of the trust estate for any reason including, but not limited to, enabling any
such trust or trusts to qualify as an eligible shareholder of a Subchapter S
corporation as described in Section 1361(d)(3) of the Code, or for any other
purpose as the Trusteelirustees, in the exercise of sole and absolute discretion,
may determine;
N. To make or terminate elections with respect to S corporation stock, and to
make such adjustments between income and principal to compensate for the
consequences of the trust's ownership of S corporation stock as the Trusteel
Trustees shall deem just and equitable; provided, however, that if the trust holds
S corporation stock, the TrusteelTrustees shall immediatelytake such actions to
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ensure that the trust qualifies as either an ElectingSmall BusinessTrustwithiri the
meaning of Section 1361(e)(l)(A) of the Code or a Qualified Subchapter S Trust
within the meaning of Section 1361(d)(3) of the Code and (A) if the Trustee1
Trustees seeks to qualify the trust as an Electing Small Business Trust, the
TrusteelTrustees shall have the authority to exclude by an acknowledged written
ristrurrlent any person or orgarllzation from havrng any rnteiesl thereln, and (0) ~f
the Tiusteefirustees snall see< to o~aliiv
. . tne trust as a Oual~led Suochanter S
Trust, the 'TrusteelTrustees shall not make adjustments that would have the
effect of denying tothe income beneficiary the net income of the trust to which the
beneficiary must be entitled in order for the trust to qualify as a Qualified
Subchapter S Trust under Section 1361(d) of the Code; and no Trustee shall
exercise any power conferred under this Article or under this Agreement that
would have the effect of denying to the income beneficiary the net income of the
trust to which the beneficiary rnust be entitled in order for the trust to qualify as a
Qualified Subchapter S Trust under Section 1361(d) of the Code; and provided
further, during the term of any trust created hereunder, (i) if the TrusteeKrustees
should sell any interest in a corporation or if the assets of ariy entity constituting a
corporation in which the trust has an ownership interest are sold, and (ii) if that
corporation has made an election to be taxed under Subchapter S of the Code,
then in the sole and absolute discretion of the TrusteelTrustees, the Trustee1
Trustees may distribute to the income beneficiary such amounts of principal as
shall be necessary to pay any inconie tax caused by that sale, if the income or
gain attributable to that sale is taxed directly to the income beneficiary under
applicable federal tax law;

0. To permit any one or more of the beneficiaries of any trust, as the
TrusteelTrustees, in the exercise of sole and absolute discretion, may determine, to occupy any real property and to use any tangible personal property
forming part of the trust on such terms as the TrusteeKrustees, in the exercise of
sole and absolute discretion, may determine, whether for rent, rent-free, in
consideration of payment of taxes, insurance, maintenance or ordinary repairs, or
otherwise;

P. To make distributions from my estate or any trust in kind or partially in kind
and to cause any distributive share to be cornposed of cash, property or undivided
fractional shares in property different in kind from any other distributiveshare, and
without regard to the income tax basis of such property; and any property
distributed in satisfaction of a legacy or a distributive share shall be valued as of
its date of distribution;
Q. To allocate to income or to principal or partly to each any receipt or
disbursernent;
R. To hold the assets of any trusts hereby created for convenience of
administration and investment as an undivided whole, provided that no such
undivided holding shall be deemed to defer or postpone the vesting or distribution
of any property so held in trust;

S. To keep assets held hereunder or the physical evidence of their ownership in any state or country whatsoever, arid from time to tirne to move the same
to any other state or country;
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T. To make payment from time to time on account of commissions and legal
fees without requiring the payment of interest thereon and without obtaining any
security for the repayment of the same;
U. To delegate any duties or powers, discretionary or otherwise, to any
person or institution for such periods and upon such terms and conditions as may
be designated in a written acknowledged instrument delivered to such person or
institution (including, but without limitation, to delegate discretionary authority to
make changes in investmentsto investment counsel); and, if any duties or powers
are delegated to a co-fiduciary, the fiduciary so delegating any duties or powers
hereunder shall have no further responsibility with respect to the exercise of such
duties or powers so long as such delegation shall remain in effect; and any such
delegation shall be revocable by a similar instrument so delivered at any time
provided, however, that no duties or powers described in paragraph I of Article
ELEVENTH may be delegated to an individual who is prohibited in said paragraph
from participating in the exercise of such duties or powers;

V. To execute and deliver any and all instruments the fiduciaries may deem
advisable to carry out any of the foregoing powers, no party to any such
instrument being required to inquire into the validity of any such instrument, and
generally todeal with my estate and any trust estate created hereunder as in their
judgment the best interests of my estate or such trust may require.

i-

The powers granted to my ExecutorlExecutors and the Trustee/Trustees
hereunder in and by this Article or in and by any other Article of this Will may be
exercised in whole or in part and from time to time, and without court authorization,
and shall be deemed to be supplemental and not exclusive, it being my intention that
my ExecutorlExecutors and the TrusteeRrustees hereunder shallhave all of the
general powers of fiduciaries as well as all of the special powers herein expressly
granted, and all powers incidental to, reasonably to be implied from or necessary to
the proper exercise of, the special powers herein enumerated.
THIRTEENTH: No beneficial eligibility or entitlement of any individual beneficiary
to receive current distributions of income and/or principal from any trust created under
this Will shall be subject to assignment, pledge, sale ortransfer in any manner by such
beneficiary, and no individual beneficiary of any such trust shall have the power to
encumber or charge his or her interest therein, and no trust estate created hereunder
shall be liable for or subject to the debts, contracts, obligations, liabilitiesor torts of any
individual beneficiary of any such trust; provided, however, that nothing contained
herein shall be construed as preventing any beneficiary from making a qualified
disclaimer within the meaning of Section 2518 of the Coda with respect to interests
herein.16

'b In some cases it may be appropiiate to relax the spendthritt provisions. For example, it
may be desired to permit the assignment of remainder interests in a trust for estate planning
purposes
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FOURTEENTH:
A. As used in this Will, the terms "child," "children," "descendant," and
"descendants" are intended to include adopted persons and the descendents of
adopted persons, whether of the blood or by adoption."

B. As used in this Will, tho term "Code" shall mean the internal Revenue
Code of 1986, as amended, including amendments adopted after the date of this
Wiil.
C. A disposition in this Will to the descendants of a person per stirpes shall
be deemed to require a division into a sufficient rluniber of equal shares to make
one such share for each member iiving at the time such disposition becomes
effective of the class consisting of first generation below such person which has
members iiving at the time such disposition becomes effective, with the same
principle to be applied in any required further division of a share at a more remote
generati~n.'~

FIFTEENTH: i direct that the validity and effect of this Will and the testamentary
dispositions contained herein shall be governed by the laws of the State of [applicable
law] in effect fram tirne to tirne.
IN WITNESS WHEREOF, I, [name of testator], have to this my Last Will and
Testament subscribed my name and set my seal this [date of execution of Will].

Subscribed and sealed by the Testato
and at the same time published, declared and acknowledged by himlher to us to be
hislher Last Will and Testament, and thereupon we, at the request of the said
Testator, in hislher presence and in the presence of each other, have hereunto
subscribed our names as witnesses this [date of execution of Wiil]
residing at
residing a
residing a
[seif-proving a

The attomey-drafter must ascertain whether this definition is what the client wishes
lBTheattomey-drafter must ascertain whether this definition is what the client wishes An
alternative definition of "per stirpeg' is as foliows:
A disposition in this Agreement to the descendants of a person per stirpes shail be
deemed to require a division into a sufficientnumber of equal shares to make one
share for each chiid of such person iiving at the time such disposition becomes
effectiveand one share for each then deceased child of such person having one or
more descendants then living, regardless of whether ariy child of such person is then
living, with the same principieto be applied in any required further division of a share
at a more remote generation
l7
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FORM 7
WILL FOR MARRIED PERSON-CHILDREN UNDER AGE 21-NO
TAX-DRIVEN DIVISION OF RESIDUE-RESIDUARY ESTATE TO A
MARITAL QTlP TRUST, OR IN SEPARATE SHARE TRUSTS FOR
SURVIVING CHILDREN UNDER AGE 30, WITH PARTIAL PRINCIPAL
PAYOUT AT 25'
I, [name of testator], of [domicile oftestator], d o make, publish and declare this to
be m y Last Will and Testament, hereby revoking ail wills and codicils at any time
heretofore made by me.
FIRST:

A. I give and bequeath ail furniture, furnishings, rugs, pictures, books, silver.
plate, linen, china, glassware, objects of art, wearing apparel, jewelry, automobiles a n d their accessories, a n d all other tangible personal property (excluding
cash and bullion) owned by m e at the time of m y death and used primarily in a
~
of
trade or business at the time of m y death) to m y h ~ s b a n d l w l f e ,[name
spouse], if h e l s h e survives me, or, if h e l s h e does not survive me, to my children

'

T n ~ storm contempiates !hat !he decedent's executor vrlil elect dnder Sect on 2056(0)(7) 01
tne Code for some or all o' the net resd-ary estate to be treated as QTlP propeny and tnLs lo
quallly lor tne teoerai estate marltal ded~ctionThere are sewer3 aovanlages to tnls structure.
compared to the structure described in note 9 of Form 6 which contempiates an optional
disclaimer by the surviving spouse First, with this form, by electing not to QTiP a portion of the
residuarv estate (under suboaraoraohs 1 and 6 of oaraaraoh D of Articie NINTH), the executor.
not the
&wwano
la;oeiv'be~ermines
the federayestate tax treatment of the net residuarv
~.
..
> Bnouse
-r----,
- = - , ~ - estare Second, it tne ExecLtor appl es lor an extension to lile the estate lax retJrn, the execulor
may vralt unti 15 montns afler the decedent's oeatn to decidE on the most appropriate size of
maiitai deduction (In contrast, the disclaimer contemplated in the structure described in note 9 of
Form 6 must be made within nine months of death, or nine months after a spouse under the age
of 21 vears reaches that aoe ) Third, with this form, the executor can tend to maximize the effect
of thiorior transfer creditkder section 2013 of the Code. ifit is anticioated that the survivino
spousL v, ll not survlve tne fcrst spouse for an apprec able time Vne pr or transler cred~tv.lll be
allowaole w th respect lo the nzome nterest in the QTIP aole lrusl u,th respect to rrnich the
QTIP election Is not made )
There are lwo principal disadvantages to the structure contempiated by this form First, all
the net income o f t h e net residuaiy estate must be paid to the surviving spouse and no
distributions may be made to any other person from the trust during the surviving spouse's
lifetime, even though the QTiP election may not have been made with respect to some or aii of
the net residuary estate in contrast, if the portion with respect to which the QTIP election is not
made passes into a trust for the benefit of the surviving spouse and descendants, both
subsequent Income tax and gift tax couid be saved For example, the executor couid distribute
trust income to a descendant who is in a lower income tax bracket than the surviving spouse is.
Similarly, if a distribution is made from such trust to a descendant, no gift tax will be imposed. H
thesurviving spouse were to make the same gift from his or her own assets (or assets of the QTIP
trust distributed to him or her), however, gin tax could be imposed
The slructure contempiated by this torm might be considered by a married person who
wishes his or her spouse to be guaranteed to receive all income generated after his or her death
and views income and gift tax planning for the surviving spouse and tor those who ultimately are
expected to succeed to the coupie's property (e g , their descendants) as of secondary importance
Boldface type here and throughout this form indicates terms that must be tailored to the
specific situation Only the applicable choice should appear in the final document
~

~~~

~
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who survive me, to be divided betweenlamong them by my ExecutorlExecutors, in the exercise of sole and absolute discretion, in as nearly equal portions as
may be practicable, having due regard for the personal preferences of my
children3
8. Notwithstandingthe foregoing, if any child of mine who becomes entitled
to property pursuant to paragraph A of this Article is under the age of twenty-one
(21) years at the time of my death, I direct my ExecutorlExecutors, after
appropriate consultation with such child and with his or her Guardian or Guardians, if any, or with the person with whom such child resides, to select from the
property herein bequeathed to such child such articles, if any, as my Executor1
Executors, in the exercise of sole and absolute discretion, may deem appropriate
for ownership by such child Ariy articles so selected shall be delivered to the
Guardian or Guardians or to the person with whom such child resides to be held,
without bond, for such child's benefit, and the receipt of such Guardian or
Guardians or such person, as the case may be, shall constitute a complete
discharge to my ExecutorlExecutors with respect to any such articles so delivered,.Any articles not so selected shall be sold and the net proceeds of sale shall
be held for such child in accordance with the provisions of Article EIGHTH?
C. The bequest of any sculpture, painting or other item of artwork under this
Article shall include all applicable copyrights and other rights of reproduction
therein I direct that the decision of my ExecutorlExecutors as to the identification and distribution of any property under this Article shall be final and binding on
ail persons having art interest in my estate I direct my ExecutorlExecutors to
pay as an expense of administration of my estate the cost of shipping any item
bequeathed in this Article to the legatee thereof

SECOND:
A. I give, devise and bequeath all real property owned by me at the time of
my death and used by me or by my family as a place of residence (whether
permanent, temporary or seasonal) or held in connection with such use, including
all buildings thereon and all rights and easements appurtenant thereto and all
policies of insurance relating thereto, to my tiusbandlwife, [name of spouse], if
helshe survives me, or, if helshe does not survive me, to my descendants who
survive me, per stirpes as tenants-in-comnior~.~

B. I give, devise and bequeath all stock owrted by me at the time of my death
in any corporation which is the owner of any building in which I have a cooperative
apartment, together with any lease to such apartment and all right, title and

Consider changing this disposition to descendants per stirpes, if appropriate
'Consioet cnangdlg tnls to an adtnor zal on as oppose0 to a direction to sel an0 ot ado~ng
propony or proceeos to the tr,si heia under An c e SEVEhTH, 11 appropr,atc
Consider changing this disposition to surviving children, per capita, if appropriate Also
consider whether it would be appropriate to dispose of the residential real estate as part of the
residue (i e , in trust), rather than outright to spouse andlor children and descendants if the
spouse does not survive the testator, consider directing a saie o i the real estate, if appropriate,
with the proceeds added to the residue See Form 6
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interest owned by me at the time of my death in and to any agreements relating to
said building and the real property on which it is located, together with all policies
of insurance relating thereto, to my husbandlwife, [name of spouse], if helshe
survives me, or, if helshe does not survive me, to my descendants who survive
me, per stirpes as tenants-in-common6
THIRD:
A. I give and bequeath the following amounts to the following individuals
who survive me:7
1.

.........................
Dollars ($ . . . . . . .) to [name of legatee];

2. ....................................
Dollars (5................) to [name of legatee];

3. ..........................
Dollars (5..............) to [name of legatee];

B. I give and bequeath the following amounts to the following organizations
to be used by each for its general purposes, unless otherwise noted below:
1.

Dollars ($

) to [name of legatee hstitu-

tfon];
2. . . . . . . . . . . . . . . . .Dollars
..
(5. . . . . . . .) .

to [name of legatee institu-

tion];
3. . . . . . . . . . . . . . . . . . . . .Dollars
.
($

. ) to [name of legatee institu-

tion] a
FOIJRTH: If at the time of my death I have any power of appointment over any
property then held in trust or otherwise, except as provided in paragraph B of Article
NINTH, I hereby declare that I intend not to exercise such power and that nothing
herein contained shall constitute an exercise thereof in whole or in part
FIFTH: All the rest, residue and remainder of my property and estate, both reel
and personal, of whatsoever kind and wheresoever situated, of which I shall die seized
or possessed or of which I shall be entitled to dispose of at the time of my death (my
"residuary estate"), after the payment therefrom of my funeral expenses, my debts, the
expenses of administering my estate and the taxes directed in Article NINTH to be
paid from my residuary estate (my "net residuary estate"), shall be disposed of as
follows:
A. If my husbandlwife, [name of spouse], survives me, I give, devise and
bequeath my net residuary estate to the Trusteeflrustees hereinafter named, IN

See note 4, above
if the spouse survives the testator, consider making these gifts to the spouse with the
suggestion that the spouse then give the gifts to the selected individuals and/or charities
Consider using a charitable remainder trust to receive retirement benefits if analysis
shows that a charitabie remainder trust would be more beneficial in the event that the spouse
does not survive the testator
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TRUST, to be held as a separate trust and disposed of in accordance with the
provisions of paragraph A of Articie SiXTH 9

B. If my husbandlwife does not survive me, but any descendant of mine
survives me, my net residuary estate shall be divided into a sufficient number of
equal sharessuch thetthere shall beset aside one (1) such share for each child of
mine who survives me and one (1) such share for the collective descendants who
survive me of each child of mine who shall have predeceased m e Each such
share so set aside for the collective descendants of any child of mine who shall
have predeceased me shall be further subdivided into per stirpitalsubshares for
such descendants who survive me Each child who survives me for whom a share
is set aside and each descendant who survives me of a child of mine who has
predeceased me f o ~
whom a per stirpitalsubshare is set aside is herein referred
to as the "primary beneficiary" of such share or subshare. Each such share or
subshare shall be disposed of in accordance with the provisioris of paragraph A of
Article SEVENTH.
C. If neither my husbandlwife nor any descendant of mine survives me, I
give, devise and bequeath my net residuary estate, or, if upon the terminatior~of
any trust hereunder, there is no effective disposition of the trust property by
another provision of this Will. I direct that such trust property and any ether
property which is directed to be disposed of in accordance with the provisions of
this paragraph 6 , shall be transferred, conveyed and paid ever, and I give, devise
and bequeath the same, to [name of beneficiary or beneficiaries to receive
property i f neithe! spouse nor any descendant survives],.

* Alteinateiy 1n.s sect onco~idoerevfseoto provide expi c111ytnat tne suwsv,ng spa-ss may
o sciam n s ot her mlercst insome pon on or a I oithe lrustneia ,n accoraancewllnthe provisions
of paraaraph A of Article SIXTH In the event of such a discialmer, the disclaimed property could
pass toa "sprinkle" trust for the benefit of the surviving spouse and descendants (such-asthe
"Portion B" trust found in paragraph B of Anicle EiGHTH of Form 8 ) .Sample disclaimer language
is as follows:
If my husbandlwife, or hlslher ExecutorIExecutors, shall disclaim or renounce his1
her interest in any part or aii of the trust heid for hlslher benefit in accordance with the
provisions of paragraph A of Article SIXTH, i give, devise and bequeath the property
which would have been used to fund such part or all of the principalof such trust to the
Trusteerrrustees hereinaner named, IN TRUST, to be held and disposed 01 as a
separate trust in accordance with the provisions of paragraph/Article[insert crossreference to a newparagraphor Article modeled on paragraph €3 of Article EIGHTHof
Form 81
hole tnal 1111sa0 ily of the surv,v rig spoLse lo oiscalm ltlto a spr rikle tr~s'g ves tnc SLN v ng
spaJse more a~tnorry lo oetcrm rie ine leoeial estate tax treatment of the ner res wary estae
For fdnner d scJss80n,see notc 9 111 Forn~6
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SIXTH:
A. Any property which is directed to be heid and disposed of in accordance
with the provisions of this paragraph or this Article shall be held as a separate
trust by the Trusteeflrustees hereinafter named, IN TRUST, to manage, invest
and reinvest the same, to collect the income thereof, and to pay over or apply the
net income, on a quarterly basis insofar as may be practicable, but at ieast
annually, to or for the benefit of my husbanfflwife, [name of spouse], during his1
her iife. I authorize the Trusteerrrustees (other than my husbandlwife), to pay
over to my husbandlwife or to apply for hislher benefit, out of the principal of the
trust such portion thereof, including the whole, as the Trusteeflrustees (other
than my husbandlwife) may select, in the exercise of sole and absolute discretion
Upon the death of my husbandlwife, [name], the remainder of the principal
of the trust, if any, as it is then constituted, subject to the payment of taxes as
provided in paragraph B of Article NINTH, shali be transferred, conveyed, and
paid over, and I give, devise and bequeath the same, to or for the benefit of such
person or persons or corporation or corporations (other than my husbandlwife,
hislher estate, hislher creditors or the creditors of hislher estate), to such extent,
if any, in such amounts or proportions, and in such lawfui interests or estates,
whether absolute or in trust, as my husbandlwife may, by acknowledged written
instrument executed by himlher during hislher iife and delivered to the Trustee1
Trustees, or by hisher Last Wiii and Testament, appoint by a specific reference
to this power. Any such written instrument of appointment shail be revocable by
any subsequent instrument or by the Wiii of my husbandlwife, by specific
reference to such prior instrument, unless pursuant to its terms such prior
instrument is specified to be irrevocable In the event of any inconsistency
between any such instrument and a subsequent instrument or husbanfflwife's
Will which is not resolved by the terms of such instruments and Wili, such
instruments and Will shali be applied in the following order of priority: first, any
such instrument which pursuant to its terms is specified to be irrevocable; second,
my husbandlwife's Wili (regardless of whether executed before or after any such
instrument); third, any such instrument executed after any other such instrument
My husbandlwife may, at any time and from time to time during hislher iife,
release such power of appointment with respect to any or all of the property
subject to such power and may further limit the persons or organizations in whose
favor such power may be exercised.
If this power of appointment is for any reason not effectively exercised in
whole or in part, then any property which is directed to be disposed of as provided
in this paragraph, to the extent not effectively appointed by my husbandlwife,
shali, upon hisher death, be divided into a sufficient number of equal shares so
that there shall be set aside one ( I ) such share for each child of mine who is living
at the time of such division and one ( I )such share for the collective descendants
who ar'e then living of each child of mine who shall have previously died leaving
one or more descendants who are living at the time of such division Each such
share so set aside for the collective descendants of any child of mine who shail
have previously died shaii be further subdivided into per sfirpital subshares for
such descendants Each child of mine who is then living for whom a share is set
aside and each such descendant of mine who is then living for whom a share or
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subshare is set aside is hereinafter referred to as the "primary beneficiary" of such
share or subshare Each such share or subshare shall be disposed of in accordance with the provisions of paragraph A of Article SEVENTH

El. I intend (a) that any trust held under paragraph A of this Article will
constitute an interest which is a "qualifying income interest for life" as defined in
Section 2056(b)(7) of the Code, and (b) that such property will constitute "qualified terminable interest property" as defined in that Section To that end, the
following provisions shall apply:
1. I direct that this trust shall not be funded with any property or the
proceeds of any property (i) which would not qualify for the marital deduction
allowable in determinino the federal estate tax on mv estate,. or (ii)
. . which Is
includible in my gross estate for federal estate tax purposes and also subject
by reason of my death to any inheritance tax, succession tax, transfer tax,
estate tax or other death duty in any foreign country or political subdivislorl
thereof, except that the property described in this clause (ii) may be allocated
to the trust to the extent that other property of my estate which does qualify
for the marital deduction is not sufficient to fund the trust in full.

-

2. If any property forming a part of the principal of this trust is unproductive at the time of its receipt by the Trusteemrustees or thereafter
becomes unproductive, the Trusteemrustees may retain the same if the
Trusteemrustees shall determine the retention of such property to be in the
best interests of the trust estate, provided, however, that the Trustee1
Trustees, upon written demand of my husbandlwife, shall make such
property productive or convert it to productive property within a reasonable
time
3. 1 direct that this Will shall be construed and this trust shall be
administered in all respects so as to effectuate my intention referred to
above, and that the TrusteeKrustees shall not exercise any of the general
powers conferred elsewhere in this Will or othetwlse to the extent such
exercise would defeat such intention. Any net incorne on hand or accrued
upon the death of my husbandlwife shall be paid to hislher estate to the
extent provided by applicable law and to any greater extent required to make
the Interest of my husbandlwife in such trust a qualifying income interest for
life

SEVENTH:
A. Any share or subshare which is directed to be disposed of in accordance
with the provisions of this paragraph A shall be disposed of as follows:
1. With respect to any share or subshare set aside for a primary
beneficiary who has then attained the age of thirty (30) years, I give, devise
and bequeath the share or subshare to the primary beneficiary.

2. With respect to any share or subshare set aside for a primary
beneficiary who has then attained the age of twenty-five (25) but not thirty
(30) years, I give, devise and bequeath one-half (%) of the share or subshare
Copyight O October 2003
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to the primary beneficiary. The balance of the share or subshare shall be held
and disposed of in accordance with the provisions of paragraph B of this
Article.,
3. With respect to any share or subshare set aside for a primary
beneficiary who has not then attained the age of twenty-five (25) years, the
share or subshare shall be held and disposed of as provided in paragraph B
of this Article.

8. Any share or subshare which is directed to be held and disposed of in
accordance with the provisions of this paragraph B shall be held by the Trustee1
Trustees, IN TRUST, as a separate trust, to manage, invest and reinvest the
same, to collect the income thereof, and to pay over or apply the net income and
principalthereof, tosuch extent, if any, includingthe whole thereof, atsuch time or
times and in such manner or manners either outright or in trust, as the Trustee1
Trustees may determine in the exercise of sole and absolute discretion, may
select to or for the benefit of such one or more members of the class consisting of
the primary beneficiary for whom the share or subshare shall have been set aside
and his or her descendants living from time to time, in such amounts and
proportions, equal or unequal, including all to one to the exclusion of the others,
as the Trusteelirustees may select, in the exercise of sole and absolute
discretion. Any net income not so paid or applied, which may consist of the whole
of such income, shall be added to the principal of the trust and thereafter shall be
held, administered and disposed of as a part thereof
With respect to any trust held for a primary beneficiary who had attained the
age of twenty-five (25) but not thirty (30) years at the time such share or subshare
initially was set aside for him or her, when such primary beneficiary attains the
age of thirty (30) years, the trust shall terminate, and the principal of the trust, if
any, as it is then constituted, together with any accumulated and undistributed
income, shall be transferred, conveyed and paid over, and I give, devise and
bequeath the same to the primary beneficiary,
With respect to any trust held for a primary beneficiary who had not attained
the age of twenty-five (25) years at the time such share or subshare initially was
set aside for him or her, when such primary beneficiary attains the age of twentyfive (25) years, one-half (%) of the principal of the trust, if any, as it is then
constituted, together with any accumulated and undistributed income, shall be
transferred, conveyed and paid over, and I give, devise and bequeath the same,
to the primary beneficiary The balance of the share or subshare shall continue to
be held and disposed of as provided in this paragraph B, until such primary
beneficiary attains the age of thirty (30) years, whereupon the trust shall terminate, and the principal of the trust, if any, as it is then constituted, together with
any accumulated and undistributed income, shall be transferred, conveyed and
paid over, and I give, devise and bequeath the same to the primary beneficiary.
C. 1. Upon the death of the primary beneficiary before attaining the age of
thirty (30) years, if the primary beneficiary has any descendants then living,
the principal of the trust, if any, as it is then constituted, together with any
accumulated and undistributed income, shall be divided into shares for the
primary beneficiary's then living descendants per stirpes Each descendant

- Copyright O October 2003

Form 7

APPENDIX

A-68

for whom a share is set aside shaii thereafter be the "prirnary beneficiary" of
such share Each share so set aside for a primary beneficiary shall be
disposed of in accordance with the provisions of paragraph A of this Article
2. Upon the death of the primary beneficiary before attaining the age of
thirty (30) years, if the primary beneficiary does not have any descendants
then living, but any descendant of mine is then living, the principai of the trust,
if any, as it is then constituted, togetherwith any accumuiated and undistributed income, shali be divided into shares for the then iiving descendants per
stirpes of the lineal ancestor of the prirnary beneficiary having the ciosest
degree of corlsanguinity to the primary beneficiary, which ancestor has
descendants who are then living and which ancestor is (or was) a lineal
descendant of mine or which ancestor was me. Each descendant for whorn a
share is set aside shali thereafter be the "primary beneficiary" of such share.
Each share so set aside for a primary beneficiary shaii be disposed of in
accordance with the provisions of paragraph A of this Articie
3. Upon the death of the primary berleficiary before attaining the age of
thirtv
. (30)
. ..vears, if the orimaw beneficiaw does not have anv descendants
then iiving and no desckndaniof mine is then living, the principal of the trust,
if any, as it is then constituted, together with any accumuiated and undistributed income, shali be disposed of in accordance with the provisions of
paragraph C of Article FIFTH

D. If not sooner terminated pursuant to the foregoing provisions of this
Articie, each such trust held hereunder shall terminate upon the date which is
twenty-one (21) years after the date of death of ail the descendants of my parents
and my spouse's parents who are living at the time of my death, and thereupon
the principai, each such trust, if any, as it is then constituted, together with any
accumuiated and undistributed income, shall be transferred, conveyed and paid
over to the primary beneficiary,ifhe or she is then living, or, if he or she is not then
living, to the descendants of such primary beneficiary who are then living, per
stirpes, or, if none, to the then living descendants, per stirpes, of the lineal
ancestor of the prirnary beneficiary having the ciosest degree of consanguinity to
the primary beneficiary which ancestor has descendants who are then iiving and
which ancestor is (or was) a lineal descendant of mine or which ancestor was me,
or, if no descendarit of rnine is then living, the principai of each such trust, if any,
as it is then constituted, together with any accumuiated and undistributed income,
shali be disposed of in accordance with the provisions of paragraph C of Article
FIFTH.

E. Notwithstanding the foregoing, if upon the division as provided above of
any property disposed of in accordance with the provisions of this Article a
separate trust is already being held hereunder for a primary beneficiary, then the
separate share or subshare for such primary beneficiary resulting from such
division instead may be added, in the sole and absolute discretion of the Trustee1
Trustees, to the existing trust for such primary beneficiary, thereafter to be held,
administered and disposed of as a part thereof.
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EIGHTH: If any individual under the age of twenty-one (21) years becomes
entitled to any property from my estate upon my death or any property from any trust
created hereunder, such property shall be held by, and Igive, devise and bequeath the
same to, the TrusteeKrustees hereinafter named, IN TRUST, for the following uses
and purposes: To manage, invest and reinvest the same, to collect the income thereof
and to apply the net income and principal to such extent, including the whole thereof,
for such individual's general use and at such time or times as the TrusteeKrustees, in
the exercise of sole and absolute discretion, shall determine, until such individual
reaches the age of twenty-one (21) years, and thereupon to transfer, convey and pay
over the principal of the trust, as it is then constituted, to such individual. Any net
income not so applied shall be accumulated and added to the principal of the trust at
least annually and thereafter shall be held, administered and disposed of as a part
thereof. Upon the death of such individual before reaching the age of twenty-one (21)
years, the Trusteeffrustees shall transfer, convey and pay over the principal of the
trust, as it is then constituted, to such individual's executors or administrators.
If my Executor/Executors or the TrusteeKrustees, as the case may be, in the
exercise of sole and absolute discretion, shall determine at any time not to transfer in
trust or not to continue to hold in trust, as the case may be, any part or all of such
property, my ExecutorlExecutors or the TrusteeKrustees, as the case may be.
shall have full power and authority to transfer and pay over such property, or any part
thereof, without bond, to such individual, if an adult underthe law of the state of his or
her domicile at the time of such payment, or to his or her parent, the guardian of his or
her person or property, or to a custodian for such individual under any UniformGifts to
Minors Act or Uniform Transfers to Minors Act pursuant to which a custodian is acting
or may be appointed, or to the person with whom such individual resides.
Notwithstanding the foregoing, unless sooner terminated as provided above,
each trust held under this Article shall terminate on the date which is twenty-one (21)
years afterthe date of death of the last to die of all the descendants of my parents and
my spouse's parents whoare living at the time of my death, and upon such termination
the trust estate of each soch trust shall be transferred, conveyed, and paid over to the
individual for whom it is being held, if an adult llnder the law of the state of his or her
domicile at the time of such payment, or to his or her parent, the guardian of his or her
person or property, or to a custodian, including but not limited to a custodian selected
by the TrusteeKrustees, for such individual under any Uniform Gifts to Minors Act or
Uniform Transfers to Minors Act pursuant to which a custodian is acting or may be
appointed.
The receipt of such individual, if an adult, or the parent, guardian or custodian or
any other person to whom any principal or income is transferred and paid over
pursuant to any of the above provisions shall be a full discharge to my Executor1
Executors or the TrusteeKrustees, as the case may be, from all liability with respect
thereto.
NINTH:

A. Subject to the provisions of paragraph B of this Article, all estate, inheritance, legacy, succession, transfer or other death taxes, including any interest
and penalties thereon, imposed by any domestic or foreign taxing authority (other
than any additional estate tax imposed by Sections 2031(c), 2032A or 2057 of the
Code, any generation-skippingtransfer tax imposed by Chapter 13 of the Code,
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or any comparable taxes iniposed by any other taxing authority) with respect to all
property taxable by reason of my death arid which passes under this Will shall be
charged against and paid without apportionment out of my residuary estate and
without apportionment within my residuary estate; provided, however, that any
generation-skipping transfer tax imposed by Chapter 13 of the Code (or by the
comparable laws of any other taxing authority) on a direct skip with respect to
property passing under Articles FIRST, SECOND or THIRD also shall be charged
against and paid without apportionnient out of my residuary estate and without
apportioriment within my residuary estate lo

6.The tax on any Qualifying Terminable interest Property ("QTIP Property")
included in my gross estate under Section 2044 of the Code held in accordance
with the provisiorisof paragraph A of Article SIXTH, shall be charged, apportioned
and paid in the manner as provided in Section 2207A of the Code, Ifnot already
provided by applicable law, to the exterit that I have power to do so, I direct that
state and foreign taxes shall be charged, apportioned to and paid from the
propeny at the maIginal late in the sameway federal tax is payable Lnaer Section
2207A oi tne Cooe, so that QTlP P~openyshall contl~buteall the adoiliona tax at
the marginal rate caused by its inclusion. I further direct that any provision of niy
spouse's Will or other governing instrument that provides which portion of a trust,
or which of two or more trusts, of QTlP Property should pay taxes shall be
followed and I waive any right of reimbursement under Section 2207A of the Code
and comparable provision of any other law which are incorisistent with that
provision.
C. With respect to any trust which is held for my husbandlwife in accordance with the provisions of paragraph A of Article SIXTH, upon the death of my
husbandlwife, except to the extent that hislher Will shall by specific reference to
this provision direct to the contrary, the Trustee~l'rustees shall pay from the
principal of this trust the increase in all estate, inheritance, legacy, succession,
transfer or other death taxes (lncl'uding any interest and penalties thereon)
[hereinafter "taxes"], imposed by any domestic or foreign taxing authority on the
death of my husbandlwife by reason of the iriolusion in hislher gross estate for
the purposes of any such tax of all or any part of the principal of such trust (such
increase being the difference between all such taxes actually paid by reason of
the death of my husbandlwife and the taxes which would have been payable if
such part or ail of the priricipal of such trust had not been included in hislher gross
estate), provided, however, that such payments shall be made only from the
portion of such trust which, without regard to the provisions of this paragraph,
shall be includible in the gross estate of my husbandlwife for federal estate tax
purposes Such payments shall be made either to the legal representative of the
estate of niy husbandlwife for payment by such legal representative of such

lo The tax apportionment clause may need to be changed If there is a mixed residue, either
marital and taxable nonmarital residue or charitable and noncharltable residue. Note that Ifthe
Will contains
domestic trust l"QDOT1,
tax orovisions will be rewired (as Well
~- - -a oualified
,~
, .soecial
,
--as special QDOT provis.ons for ihc mar;lal 11-sts, and anenlkn to any ouirtghi bequests lo the
spobse) Note also lnat I the i o n s revseo to prov,de for ad sc aimer oq the sum ving spo-se
into a "sprinkle" trust, the tax apportionment clause should be changed as well
~

~

~~~~

~

~

~~

~
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taxes, interest and penalties or directly to such taxing authorities as the Trustee1
Trustees, in the exercise of soie and absolute discretion, shail determine The
TrusteeiTrustees may rely solely upon the written certification of the legal
representative of the estate of my husbandlwife as to the amount of such
increase payable to each taxing authority, may pay any such increase in one or
more installments and shail have no duty or responsibility to make any further
inquiryortake part in the determination or apportionment of such taxes, and upon
making payment of such increase as the same shaii be finally determined the
TrusteelTrustees shail have no further liability in connection therewith Payment
of such increase in such taxes, interest and penalties shaii fuiiy discharge ail
liability of such trust for such taxes, interest and penalties, it being my intention
and direction that my husbandlwife not have any power to apportion additional
taxes, interest or penalties against such trust
Notwithstanding the foregoing, I direct that if at the death of my husband1
wife, there shaii be a separate portion of a Qualified Trust to which I shail be
deemed to be the transferor for generation-skipping transfer tax purposes, then
ail taxes referred to in the preceding paragraph on the entire trust for my
husbandlwife shail first be paid from that portion of the trust as to which I am not
deemed to be such transferor and from the portion as to which I am deemed to be
the transferor only if there is insufficient property in such other portion to pay aii
such taxes.
D. The following provisions relating to tax elections shall apply:
1. My ExecutorIExecutors may, in the exercise of soie and absoiute
discretion, elect to treat any part or ail of any bequest of property passing
underthis my Will or any other property includible in my estate for federal tax
purposes as QTiP within the meaning of Section 2056(b)(7) of the Code, or
any successor thereto, and any comparable eiection granted by any other
taxing authority.,
2. My ExecutorIExecutors may make such other elections under the
tax iaws, including but not limited to, the election to use the alternate
valuation date for estate tax purposes, and the election to treat administrative
expenses as deductions against income tax instead of against estate tax, as
my ExecutorIExecutors, in the exercise of sole and absolute discretion,
may deem advisabie, regardless of the effect thereof on any of the interests
underthis Will, and i direct that there shail be no adjustment of such interests
by reason of any action taken by my Executor/Executors pursuant hereto

3. i authorize my Executor1Executors to allocate any amount of my
generation-skippingtransfer ("GST') tax exemption under Section 2631(a) of
the Code to such property of which I am the transferor as my Executor1
Executors shail select in the exercise of sole and absoiute discretion,
whether or not passing under this Wiil, including property transferred by me
during iife whether or not I allocated any GST exemption to such property
during my iife, and without any duty to favor beneficiaries under this Wiil over
beneficiaries of property passing outside this Will.
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4. 1 authorize my ExecutorlExecutors, in the exercise of sole and
absoiute discretion, to make any adjustmerit to tax basis authorized by law.
including but not limited to increasing the basis of any property included in my
estate, whether or not passing under this Will, by aliocating any arnount by
which the bases of assets may be increased. My Executor/Executors shali
be under no duty and shall riot be required to allocate basis increase
exclusively, primarily, or at ail to assets passing under the Will as opposed to
other property included in my estate. I waive any such duty that othetwise
would exist My ExecutorlExecutors may elect, in the exercise of sole and
absolute discretion and without permission of any court or other authority, to
allocate basis increase to one or more or all assets that the Executor1
Executors may receive or in which the ExecutorlE~ecutorsmay have a
personal interest, to the partial or total exclusion of other assets with respect
to which the eiection could be made. Any such allocation shall not cause ariy
Executor to be liable to any person or to be subject to removal or forfeiture of
commissioris or other compensatiori,.
5. 1 authorize my ExecutorlExecutors or the TrusteelTrustees, in
the exercise of sole and absolute discretion, to divide (whether before or after
any trust is funded and whether before or after any allocation of GST
exemption under Section 2631 of the Code is made) any trust or any property
used or to be used to fund or augment any trust created under this Will into
two or more fractional shares The shares shall be held arid administered by
the TrusteelTrustees as separate trusts, but may be managed and invested
in solido One of the purposes for granting this authority is to provide an
inclusion ratio (within the meaning of Section 2642(a) of the Code) of zero for
the separate trust receiving the fractional share to which the allocation of
GST exemption is made, and, if that trust is a trust described in Section
2652(a)(3) of the Code, to enable my ExecutorlExecutors to make the
election described in that section with respect to it as a separate trust.
6. If niy ExecutorlExecutors shall make the so-called QTlP eiection
under Section 2056(b)(7) of the Code over a portion (but less than all) of any
property passing to a trust hereunder, my ExecutorlExecutors or the Trusteerrustees may, in the exercise of sole and absolute discretion, divide
such property irito the portion as to which the election was made and the
portion as to which it was not made in the manner prescribed by Treas Reg.
5 20.2056(b)-7(b) or any successor regulation. Those shares shali be held
and administered by the Trusteemrustees as separate trusts with identical
terms, so that one of sald trusts is entirely subject to said election and the
other is not subject to I t However, the TrusteelTrustees may manage and
invest such separate trusts in solido.

7. Whenever two trusts created under this Will are directed to be
combined in a single trust (for example, because property of one trust is to be
added to the other trust), whether or not the trusts have different inclusion
ratios with respect to any common transferor or have different transferors for
generation-skippingtransfer tax purposes, the TrusteelTrustees may, in the
exercise of sole and absoiute discretion, instead of combining sald trusts,
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administer them as two separate trusts with identical terms in accordance
with the provisions that would have governed the combined trusts However,
the Trusteenrustees may manage and invest such separate trusts in
solido If anyone adds or is deemed to add by gift or bequest property to a
trust created under this Will, i authorize the TrusteelTrustees, in the exercise of sole and absolute discretion, to hold the added property as aseparate
trust with terms identical to the trust to which it would have been added and
the Trusteenrustees may manage and invest such separate trusts h
solido.
8. The Trusteenrustees may, in the exercise of sole and absolute
discretion, combine any one or more trusts with identical terms for an
identical beneficiary or beneficiaries created under this Will as a single trust.
The Trusteenrustees may also, in the exercise of sole and absolute
discretion, later divide such trust as provided above in this paragraph.,
Without in any way limiting the absolute discretion of the TrusteeiTrustees
granted by this paragraph, I expect that the TrusteeiTrustees will not elect to
combine two or more trusts with different inclusion ratios or different transfero n for generation-skippingtransfer tax purposes.,
9. Although I have ai~thorizedmy ExecutorlExecutors or the Trusteenrustees to divide any property into separate shares or trusts in order to
facilitate administration of my estate or of certain trusts created hereunder, I
direct that any division made under said powers shall be disregarded for
purposes of the commissions allowable to the TrusteeiTrustees, and each
separate trust created as the result of any such division shall bear its pro rafa
share, based on its then market value, of the commissions which would have
been payable from time to time by the original fund or trust if the same had
not been divided.
'10. Notwithstanding the foregoing, if my husbandlwife or any other
beneficiary disclaims any interest created under this Will within nine (9)
months of my death, and my husband/wife or such other beneficiary is
acting as a fiduciary underthis Will, neither my husbandlwife nor such other
beneficiary shall participate in any of the elections (including any allocation
and any division of property) hereinabove described which affects any
property so disclaimed by such individual.

11. With respect to any trust held for a primary beneficiary under
paragraph B of Article SEVENTH, the TrusteelTrustees hereunder (other
than any beneficiary of such trust) may, in the exercise of sole and absolute
discretion, with respect to all orany part of the principal of the trust (including
a pecuniary amount), by an instrument filed with the trust records, (a) confer
on such primary beneficiary a general power of appointment within the
meaning of Section 2041 of the Code (including a power the exercise of
which requires the consent of the TrusteelTrustees other than any beneficiary) that may be exercised by deed or will but that may take effect oniy upon
the death of such primary beneficiary and may dispose oniy of the principal
as then constituted, (b) eliminate such power for all or any part of such
property as to which such power was previously created, (c) irrevocably
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reiease the right to create or eiiminate such power, and (d) divide the trust
property into two fractional shares based upon the portion of the trust that
would be includible in the gross estate of the primary beneficiary holding
such power if he or she died irnnlediateiy before such division (in which case
the power thereafter shall extend to all of one share and no part of the other),
and each such share shall be administered as a separate trust unless the
Trusteemrustees (other than arly beneficiary), in the exercise of sole and
absoiute discretion, thereafter shall combine such separate trusts into a
single trust, which the Trusteeflrustees may do. in authorizing such action it
is my hope (but i do not direct) that a general power will be kept in effect when
the Trusteenrustees (other than any beneficiary) believe the inclusion of
the property affected thereby in the primary beneficiary's gross estate may
achieve a significant savings in taxes, for example by having an estate tax
rather than a generation-skipping transfer tax imposed on the property
subject to the general power, or by permitting a greater use of the primary
beneficiary's GST exemption under Section 2631(a) of the Code,.
TENTH:
A. i appoint [name(s) of Executor(s)] ExecutorlExecutors of this, rrly Last
Will and Testament If [name of Executor] fails to qualify or ceases to act as an
Executor, I appoint [name of successor Executor] Executor in hislher place If
[name of Executor] also fails to qualify or ceases to act as Executor hereunder, i
appoint [name of successor] Executor in hislher place.
6. I appoint [name(s) of Trustee(s)] Trusteemrustees of the trusts hereby
created, If [name of Trustee] fails to qualify or ceases to act as a Trustee
hereunder, i appoint [name of successor Trustee] as Trustee in hislher place. if
[name of Trustee] also fails to qualify or ceases to act as Trustee hereunder, I
appoint [name of successor Trustee] as Trustee in hislher place."
C. Notwithstanding any provision herein to the contrary, at no time shall
more than one (1) bank or trust company be acting as Executor of this my Will or
as Trustee with respect to any singie trust hereunder,.

D. Subject to the provisions of paragraph C of this Article, I authorize, but do
not direct, my ExecutorlExecutors and the Trusteemrustees acting hereunder
from time to tirne, in the exercise of sole and absolute discretion, to appoint as a
co-Executor or as a co-Trustee, as the case may be, such individual(s), bank or
trust company as my ExecutorlExecutors or the Trusteemrustees, as the case
may be, in the exercise of sole and absoiute discretion, shall select. Any such
appointment shall be made by a written instrument filed with the clerk of the
appropriate
court.
.. .
Subject to the provisions of paragraphs A, Band C of this Article, I authorize,
but do not direct, each Executor and each Trustee acting hereunder from time to

l1
Depending on the circumstances, the client may wish to designate different Trustees to
act with respect to different trusts
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time, in the exercise of sole and absolute discretion, to appoint such individual(s)
or such bank or trust company as such Executor or Trustee, as the case may be,
in the exercise of sole and absolute discretion, shali select as successor ExecutorlExecutors or successor Trusteenrustees to act in his, her or its place if he,
she or it should cease to act Any such appointment shall be made by a written
instrument filed with the clerk of the appropriate court and may be revoked by the
appointing ExecutorlExecutors or Trusteeflrustees, as the case may be, in the
same manner prior to its becoming effective, and succeeded by a later appointment, the last such appointment to control
Subject to the provisions of paragraphs A, B and C of this Article, if any
Executor or any Trustee shali for any reason cease to act without having
appointed a successor, then I authorize the remaining Executor or Executors or
Trustee or Trustees, as the case may be, to appoint a successor by a written
instrument filed with the clerk of the appropriate court. I direct, however, that
pending the qualification of such successor, the remaining Executor or Executors
or Trustee or Trustees, as the case may be, shali have all the rights, powers and
authority herein conferred upon my Executor/Executors or the Trusteemrustees generally.,
The appointment of any co-Executor or co-Trustee or successor Executor or
successorTrustee hereunder shall be on such terms and conditions, including the
fixing of compensation, as may be set forth in the instrument effecting such
appointment.?2In particular, without limiting the foregoing, the term of service and
duties of a co-Executor or co-Trustee or successor Executor or successor
Trustee, as the case may be, may be limited if so specified by his, her or its
instrument of appointment. The co-Trustees or successor Trustees of different
trusts, portions, shares, or subshares created under this Will need not be identical
E. Any Executor or Trustee may resign from office without leave of court at
any time and for any reason by filing a written instrument of resignation with the
clerk of the appropriate court.,

F. Should it be necessary for a representative of my estate to qualify in any
jurisdiction wherein any Executor named herein cannot or may not desire to
qualify as such, any other Executor named herein may, without giving any
security, act as Executor in such jurisdiction and shall have therein all the rights,
powers, privileges, discretions end duties conferred or imposed upon my ExecutorlExecutors by the provisions of this Will, or, if such other Executor cannot or
does not desire to qualify as Executor in such other jurisdiction, or, if at any time
and for any reason there shall be no Executor in office in such other jurisdiction, I
appoint as Executor therein such person or corporation as may be designated by
my ExecutorlExecutors acting hereunder. Such substituted Executor shall.
without giving any security, have in such other jurisdiction all the rights, powers,
privileges, discretions and duties conferred or imposed upon my Executor1
Executors by the provisions of this Will.

'2 Consider adding provision specifying iiduciaiy compensation for initial Executor(s) and
Trustee(s) and their successors
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G. Except as provided by law, I direct that my Executor/Executors shali not
be required to file any inventory or render an accounting of my estate and that no
Executor, Trustee, donee of a power in trust, life tenant or Guardian shail be
required to give any bond, whether in connection witti ariy advance payment of
fiduciary compensation under Sections 2310 and 2311 of New York's Surrogate's
Court Procedure Act or otherwise. If, notwithstanding the foregoing direction, any
borid is required by any law, statute or rule of court, no sureties shail be required
thereon

"

H. Except as otherwise expressly hereiri provided, any actions or decisions
of the Executors or the Trustees, if more than two (2) shall be acting, shall be
determined by a majority of them,.
I. Notwithstanding ariy other provision of this Will, no Trustee who is a
current beneficiary of income and/or principal of any trust created hereunder shall
ever participate as Trustee of that trust in (i) the exercise, or decisiori not to
exercise, any discretiori over beneficial payments, distributions, applications,
accumulations, or uses of income or principal by the Trusteerrrustees to or for
any beneficiary (including, but without limitation, any power describedin subparagraphs 13 through 15 of paragraph A of Article TWELFTH), (ii) as to any trust held
iri accordance with the provisions of paragraph A of Article SIXTH, the exercise of
discretion to allocate receipts or expenses betweeri principal and income or (iii)
the exercise of any general power of appointrnent described in Sections 2041 or
2514 of the Code. No Trustee who is under a duty to support a beneficiary or who
is acting as a guardian of any person who is a beneficiary shali participate in the
exercise, or the decision not to exercise, any discretion over payments, distributions, applications or uses of trust property in discharge of any obligation of
support. No Trustee shall participate in the exercise of any discretion (including,
but without limitation, any discreticri which would constitute an "incident of
ownership" withiri the meaning of Section 2042(2) of the Code) with respect to
any irisurance policy on his or her life held hereunder. In each case, the determination of the remaining Trustee or Trustees shall be final and binding upon the
beneficiaries of such trust. In addition, no individual shaii serve as Trustee of any
trust which holds property with respect to which such individual has made a
qualified disclaimer within the meaning of Section 2518 of the Code.
J. No Executor shall participate in any decision where participation would
cause that Executor to be deemed to have made a transfer for estate, gift or
generation-skipping transfer tax putposes or cause a renunciation vrhicti would
othen.1 se const~tutea quaiif ed dlsclalmer undor Sect~on2518 of trie Code to be

if nori-New York resident, replace paragraph with the foiiowing:
To the extent permitted by law, I direct that my Executor/Executors shaii not be

required to file an inventory or render an accounting of my estate and that no
Executor,Trustee, donee of a power in trust, life tenant or Guardian shall be required
to give any bond, whether in connection with any advance payment of fiduciary
compensation under any statute or othe~wise.if, notwithstanding the foregoing
direction, any borid is required by any law, statute or rule of court, no sureties shaii be
required thereon
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treated as not so qualified, and ifby reason of this limitation there is no Executor
then acting who is eligible to participate in such decision, the then-acting ExecutorlExecutors shali appoint a co-Executor pursuant to paragraph D of this Article
K. Every act done, power exercised or obligation assumed by any Executor
or Trustee pursuant to the provisions of this Will shall be held to be done,
exercised orassumed, as the case may be, by the Executor or Trustee acting in a
fiduciary capacity and not otherwise, and every person, firm or corporation
contracting or otherwise dealing with the Executor or Trustee shall look only to the
funds and property of my estate or the trust estate for payment under such
contract or payment of any money that may become due or payable under any
obiigation arising under this Agreement, in whole or in part, and the Executor or
Trustee shall not be individually liable therefor even though the Executor or
Trustee did not exempt himself, herself or itself from individual liability when
entering into any contract, obiigation or transaction in connection with or growing
out of my estate or the trust estate.

L. No Executor or Trustee acting hereunder shall be liable for any loss which
may result by reason of any investment made or retained pursuant to the powers
conferred hereunder, except through his, her or its gross negligence or wilifui
misconduct.
M. Whenever the terms "ExecutorlExecutors" and "TrusteelTrusteesUare
used in this Will, they shali be deemed to refer to the Executor or Executors and
the Trustee or Trustees, as the case may be, acting hereunder from time to time,
Except as otherwise provided herein, each Executor and each Trustee taking the
place of any other Executor or Trustee shali have all the same estates, powers,
discretions and duties, including any power hereinabove given to fill vacancies, as
if appointed an original Executor of this my Will or an original Trustee of any trust
created hereunder.
ELEVENTH: I appoint my husbandlwife, [name of spouse], Guardian of the
person and property of each minor child of mine, or if helshe fails to qualify or ceases
to act, then I appoint [name of successor Guardian] Guardian in hisiher piece
TWELFTH:
A. In addition to, and not by way of limitation of, the powers conferred by law
upon fiduciaries, I hereby expressly grant to my ExecutorlExecutors and to the
Trusteerrustees hereunder the powers hereinafter enumerated, all of such
powers so conferred or granted to be exercised by my ExecutorlExecutors and/
or the TrusteeKrustees as my Executor1Executors and/or the TrusteeKrustees may deem advisable, in the exercise of sole and absolute discretion (but
subject to the provisions of paragraph B of Article SIXTH):

1. To purchase or otherwise acquire and to retain, whether originally a
part of my estate or any trust held hereunder or subsequently acquired, any
and all common or preferred stocks, bonds, notes or other securities, or any
variety of real or personal property, including, but without limitation, foreign
real estate, foreign securities, interests in any business venture (incorporated or unincorporated), securities of any corporate fiduciary (or any suc-
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cessor or affiliated corporation) and interests in entities formed principally for
the comnlingling of assets for investment, such as cornrnorl trust funds,
investment companies, mutual funds, real estate and other investment
trusts, partnerships, and limited liability companies (participatingtherein as a
general or limited partner or member), whether or not the property so
invested in or the entity whose securities are so invested in is located in the
state in which this Will is offered for original probate or in any other state or
country, and whether or not such investment be secured or unsecured, or
shall be unproductive, underproductive, overproductive or of a wasting nature, or shall constitute all or the greater part of the assets of my estate or the
particular trust for which such investments are made, and whether or not the
investment in the securities, stocks, bonds or notes of any one corporation or
association shall constitute all or the greater part of the issued and outstanding securities, stocks, bonds or notes of such corporation or association, and
to make or retain any or all of such irlvestments not solely for the preservation
of principal or production of income but also for the possibility of an increase
in value, and to render liquid the assets held by my fiduciaries, in whole or in
part, and to hold cash or readily marketable securities of little or no yield for
such period as my fiduciaries may deem advisable;
2. To sell, lease, pledge, mortgage, transfer, exchange, convert, grant
options with respect to, or otherwise dispose of, any and all real or personal
property or interests therein, at any time forming a part of my estate or any
trust estate, in any manner, at any time or times, for any purpose, for any
price and upon any terms, credits and conditions, my fiduciaries may deem
desirable; and to enter into leases, mortgages or options which extend
beyond the period fixed by law for leases and options made by fiduciaries or
beyond the term of the trust;
3. To borrow rnoney from any lender for any purpose, and to mortgage
or pledge as security upon any t e n s and conditions any real or persorlal
property held;

4. To take part in the managerrlent of any busirless in which investment is retained or made hereunder and to delegate duties with respect to
such management, with the requisite powers, to any employee, manager,
partner or associate of such business, without liability for such delegation; to
reduce, expand, limit or otherwise fix and change the operation or policy of
any such business and to act with respect to any other matter in connection
with any such business; to subject to the risks of any such business any part
or ail of my estate or any trust estate, for such term or periodas'my fiduciaries
may determine in the exercise of sole and absolute discretion; to advance
money or other property to any such business; to make loans, subordinated
or otherwise, of cash or securities to any such business and to guarantee the
loans of others made to any such business; to borrow money for any such
business, either alone or with other persons interested therein, and to secure
such loan or loans by a pledge or mortgage of any part of my estate or any
trust estate; to select and vote for directors, partners, associates and officers
of any such business; to act as directors, general or limited partners,
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associates and officers of any such business either individually or through an
officer or officers if any fiduciary be a corporation, and to receive compensation from such business for so acting; to enter into stockholders' agreements
with corporations in which my estate orany trust estate has an interest andlor
with the stockholders of such corporations; to liquidate, either alone or jointly
with others, any such business or any interest in any such business; and
generally to exercise any and all powers as my fiduciaries may deem
necessary in connection with the management, sale or liqilidation of any
such business;
5. To manage, insure against loss, subdivide, partition, develop, improve, mortgage, lease or otherwise deal with any real property or interests
therein which may form at any time a part of my estate or any trust estate; to
satisfy end discharge or extend the term of any mortgage thereon; to
demolish, rebuild, improve, repair and make alterations from time to time in
any of the structures upon any such real property; to plat into lots and prepare
any such real property for building purposes; to construct and equip buildings
and other structures upon any such real property and to make any and all
other improvements of any kind or character whatsoever in connection with
the development and improvement thereof; to execute the necessary instruments and covenants to effectuate the foregoing powers, including the
granting of options in connection therewith;
6. To form or cause to be formed, alone or with others, such corporations, partnerships, limited partnerships, limited liability companies and other
business organizations organized under the laws of any state or collntry and
to transfer and convey to such business organizations all or any part of the
assets, real or personal, of my estate or any trust estate in exchange for such
stocks, bonds, notes, other securities or interests of such business organizations as my fiduciaries may deem advisable;

7. To vote in person or by general or limited proxy with respect to any
shares of stock or other security; directly or through a committee or other
agent, to oppose or consent to the reorganization, consolidation, merger,
dissolution or liquidation of any corporation, or to the sale, lease, pledge or
mortgage of any property by or to any such corporation; and to make any
payments and take any steps which they may deem necessary or proper to
obtain the benefits of any such transaction;
8. To rent office space, whether or not from, or in conjunction with any
other such space being used by, any beneficiary hereunder, or any relative of
mine or of any beneficiary hereunder, or any fiduciary hereunderin his, her or
its individual capacity, and to pay the expenses thereof from the principal of
my estate or the respective trust estate;
9. To appoint, employ and remove at any time and from time to time
any accountants, attorneys, investment or other expert advisers, agents,
clerks and employees, including any fiduciary hereunder acting in his, her or
its individual capacity or the officer, employee or affiliate of any fiduciary, or
any firm, partnership, corporation or other organization in which a fiduciary
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may have an interest; and to fix and pay their reasonable compensation and
incidental employment benefits from the funds of my estate or any trust
estate without reducing the compensatiorl to which any fiduciary is otherwise
entitled hereunder;
10. To place and leave all or any part of the funds or securities at any
time held by my estate or any trust estate in the care and custody of any bank
or trust company, with no obligatiorl while such securities are so deposited to
inspect or verify the same and with no responsibility for any loss or mlsapplication by the bank or trust company or its nominee; to appoint such bank or
trust company the agent and attorney of my Executor1Executors or the
TrusteeKrustees to collect, receive, receipt for and disburse any income,
and generally to perform the duties and services incident to a so-called
"custodian account and to allocate the charges and expenses of sucti bank
or trust company to income or to principal or partially to income and partially
to principal;
11. To register any security in the name of a nominee with or without the
addition of words indicating that such security is held in a fiduciary capacity;
to hoid any security in bearer or non-certificated form; and to use a central
depository for securities;
12. To complete, extend, modify or renew any loans, notes, bonds.
mortgages, contiacts or any other obligations which may at any time form
part of my estate or arly trust estate or which may be liens or charges against
any property of my estate or the trust; to pay, compromise, compound,
adjust, submit to arbitration, sell or release any claims or demarids of my
estate or any trust estate against others or of others against my estate or the
trust upon any terms and conditions, including the acceptance of deeds to
real property in satisfaction of bonds and mortgages, and to make any
payments in connection therewith, and to abandon any real or personal
property which my fiduciaries in the exercise of sole arid absolute discretion
may determine to be worthless;
13. To divide any trust, into one or more separate trusts for the benefit of
one or more of the beneficiaries (to the exclusion of the other beneficiaries) of
the trust so divided, as the Trustemrustees, in the exercise of sole and
absolute discretion, may determine and to allocate to such divided trust some
or ali of the assets of the trust estate for any reason including, but not limited
to, enabling any such trust or trusts to qualify as an eligible shareholder of a
Subchapter S corporation as described in Section 1361(d)(3) of the Code, or
for any other purpose as the TrusteeKrustees, in the exercise of sole and
absolute discretion, may determine;

14. To make or terminate elections with respect to S corporation stock,
and to make such adjustments between income and principal to compensate
for the consequences of the trust's ownership of S corporation stock as the
Trusteemrustees shall deem just and equitable; provided, however, that if
the trust holds S corporation stock, the TrusteeKrustees shall immediately
take such actions to ensure that the trust qualifies as either an Electing Small
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Business Trust within the meaning of Section 1361(e)(l)(A)of the Code or a
Qualified Subchapter S Trust within the meaning of Section 1361(d)(3) of the
Code and (A) iftheTrusteeKrustees seeks toqueiify the trust as an Electing
Small Business TrtlSt, the TrusteeKrustees shall have the authority to
exclude by an acknowledged written instrument any person or organization
from having any interest therein, and (B) if the TrusteeKrustees shail seek
to qualify the trust as a Quaiified Subchapter S Trust, the Trusteenrustees
shall not make adjustments that wouid have the effect of denying to the
income beneficiary the net income of the trust to which the beneficiary must
be entitled in order for the trust to qualify as a Quaiified Subchapter S Trust
under Section 1361(d) of the Code; and no Trustee shail exercise any power
conferred under this Article or kinder this Agreement that wouid have the
effect of denying to the income beneficiary the net income of the trust to
which the beneficiary must be entitled in order for the trust to qualify as a
Qualified Subchapter S TrllSt under Section 1361(d) of the Code; and
provided further, during the t e n of any trust created hereunder, (i) if the
TrusteeKrustees shouid sell any interest in a corporation or if the assets of
any entity constituting a corporation in which the trust has an ownership
interest are sold, and (ii) if that corporation has made an ejection to be taxed
under S~bchapterS of the Code, then in the sole ana absol~tediscret'on of
the Trusteenrustees, the Trusteerrrustees may dstribute to tne ncome
beneficiary such amounts of principal as shall be necessary to pay any
income tax caused by that sale, if the income or gain attributable to that sale
is taxed directly to the income beneficiary under appiicable federal tax law;
15. To permit any one or more of the beneficiaries of any trust, as the
TrusteeKrustees, in the exercise of sole and absoiute discretion, may
determine, to occupy any real property and to use any tangible personal
property forming part of the trust on such terms as the TrusteeKrustees, in
the exercise of sole and absoiute discretion, may determine, whether for rent,
rent-free, in consideration of payment of taxes, insurance, maintenance or
ordinary repairs, orothewise; provided, however, that in the case of any trust
hereunder which is eligible for the marital deduction, such occupancy or use
shall be rent free and any other condition shail be consistent with my
intention that my spouse have that degree of beneficial enjoyment of the trust
properly during life which the principles of the law of trusts accord to a person
who is unquaiifiedly designated as the life beneficiary of a trust, so that my
spouse's interest is a qualifying income interest for life for purposes of the
marital deduction;
16. To make distributions from my estate or any trust in kind or partially
in kind and to cause any distributive share to be composed of cash, property
or undivided fractional shares in property different in kind from any other
distributive share, and without regard to the income tax basis of such
property; and any property distributed in satisfaction of a legacy or a distributive share shall be valued as of its date of distribution;

17. To allocate to income or to principal or partly to each any receipt or
disbursement, subject to the provisions of paragraph B of Article SIXTH;
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18. To hold the assets of any trusts hereby created for convenience of
administration and investment as an undivided whole, providedthat no such
undivided holding shall be deemed to defer or postpone the vesting or
distribution of any property so held in trust;

19. To keep assets held hereunder or the physical evidence of their
ownership in any state or country whatsoever, and from time to time to move
the same to any other state or country;
20. To make payment from time to time on account of commissions and
legal fees without requiring the payment of interest thereon and without
obtainirig any security for the repayment of the same;
21. To delegate any duties or powers, discretionary or othetwise, to any
person or institution for such periods and upon such terms and conditions as
may be designated in a written acknowledged instrument delivered to such
person or institution (Including, but without limitation, to delegate discretionary authority to make changes in investmentsto investment counsel); and, if
any duties or powers are delegated to a co-fiduciary, the fiduciary so
delegatirlg any duties or powers hereunder shall have no further responsibility with respect to ttie exercise of such duties or powers so long as such
delegation shall remain in effect; and any such delegatiorl shall be revocable
by a similar instrument so delivered at any time provided, however, that no
duties or powers described in paragraph I of Article TENTH may be delegated to an individual who is protiibitedin said paragraphfrom participating in
the exercise of such duties or powers;
22. To execute and deliver any and ali instruments as the fiduciaries
may deem advisable to carry out any of the foregoing powers, no party to any
such instrument being required to inquire into ttie validity of any such
instrument, and generally to deal with my estate and any trust estate created
hereunder as irl their judgment the best interests of my estate or such trust
may require.

B. The powers granted to my Executor/Executors arid the Trusteenrustees hereunder in and by this Article or in and by any other Article of this Will may
be exercised in whole or in part and from time to time, and without court
authorization, and shall be deemed to be supplemental and not exclusive, it being
my iritention that my Executor/Executors and the TrusteeiTrustees hereunder
shall have all of the general powers of fiduciaries as well as all of the special
powers herein expressly granted, and all powers incidental to, reasonably to be
implied from or necessary to the proper exercise of, the special powers herein
enumerated
THIRTEENTH:
A. In accordance with the provisions of Section 315(5) of New York's
Surrogate's Court Procedure Act, in any proceeding involving my estate or any
trust estate created hereunder it shall not be necessary to serve process upon or
to make a party to ariy such proceeding arly person under a disability where
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another party to the proceeding has the same interest as the person under a
disability'4

B. Except with respect to any trust held in accordance with the provisions of
paragraph A of Article SIXTH for the benefit of my husbandlwife. [name of
spouse], no trust created under this Will shall be subject to the provisions of
Section 11-2.1(k) of New York's Estates, Powers and Trusts Law ("EPTL"), nor
shall the Trusteefirustees of any such trust be obliged to make any allocation to
income in respect of any property held as a part of any trust created hereunder
which at any time is underproductive within the meaning of EPTLS 11-2.1 ( k ) ( l ) I 5
C. I authorize my Executor1Executors (other than any beneficiary of my
estate), in the exercise of sole and absolute discretion, to allocate the expenses of
administering my estate between the income and principal of my estate, including, but not limited to, ail to income or ail to principal, but to income otherwise
payable to my husbandlwife or to a qoalified charitable organization only to the
extent that such allocation does not constitute a material limitation within the
meaning of Treas Reg. Section 20.2056(b)-4(a) so as to cause a reduction in the
amount allowable to my estate as a federal estate tax marital or charitable
deduction.

D, Any application of principal or income to or for the benefit of any beneficiary may be made by payment to such person or persons (including, but not limited
to, other trusts, estates, individuals and institutions) as the Trusteefirustees
(other than any person who is eligible for or entitled to a distribution of income
andlor principal from any trust hereunder), in the exercise of sole and absolute
discretion, shall determine, and the written receipt of the person or persons so
paid shall be a full discharge to the Trusteefirustees from all liability with respect
thereto. Any such payment or application may be made without bond, without
'intervention of any guardian or committee, and without the order of any coi~rt.,
E. The situs of the property of any trust created hereunder may be maintained in any jurisdiction, in the sole and absolute discretion of the Trustee1
Trustees, and thereafter transferred at any time or times to any other jurisdiction
selected by the TrusteelTrustees. Upon any such transfer of situs, the trust

'Vf non-New York resident, repiace this paragraph with the following:
In any proceeding invoiving my estate or any trust estate created hereunder it shail
not be necessary to serve process upon or to make a party to any such proceeding
any person under a disability where another party to the proceeding has the same
interest as the person under a disability
if non-New York resident, replace this paragraph with the following:

Except with respect to any trust created under Article SIXTH for the benefit of my
husbandlwife, [name of spouse], and with respect to which the so-called QTiP
election under Section 2056(b)(7)of the Code has been made, no trust created under
this Will shail be subject to the provisionsof any law allocating a portion of proceedsof
unproductive or underproductiveproperty to accounting income as delayed income,
nor shall the TrusteeRrustees of any such trust be obiiged to make any allocation to
income in respect of any property held as a part of any trust created hereunder which
at any time is unproductive or underproductive
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estate niay thereafter, at the election of the Trustee~Trusteesof said trust, be
administered exclusively under the laws of (and subject, as required, to the
exclusive supervision of the courts of) the jurisdiction to which it has been
transferred. If the Trustee or Trustees of ariy trust created hereunder elect to
change the situs of any such trust, saidTrustee or Trusteesare hereby relieved of
any requirement of having to qualify in any other jurisdictlon and of any requirement of having to account in any court of such other jurisdiction
FOURTEENTH:
A. I authorize my Executor/Executors, in addition to any rights conferred
by law and in the exercise of sole and absolute discretion, to renounce or
disclaim, In whole or in part or with reference to specific amounts, parts, fractional
shares or assets, any devise, legacy, or interest iri or privilege or power over any
trust or other disposition providedfor my benefit under the will or other instrurnen!
of any person at any time within nine (9) months after the date of the transfer,
whether by reason of such person's death or otherwise, which created an interest
in me
8. l authorize any person, in addition to any rightsconferred on him or her by
law, at any time within nine (9) months after the date of my death to renounce or
disclairn, in whole or in part or with reference to specific arnounts, parts, fractional
shares or assets, any devise, legacy, interest, right, privilege, or power (hereinafter the "Property") granted to that person by this my Will Any suoh renunciation or
disclaimer shall be made by duly acltnowiedged, written instrument executed by
that person or by his or her conservator, guardian, committee, executor, or
administrator, delivered to my Executor/Executors and filed with the clerk of the
appropriate court. Any suoh renunciation or disclaimer made by or on behalf of my
husbandlwife or hisher estate (a) shall be effective ever1 though as a result
thereof the Property is further disposed of to any extent to or in favor of my
husbandlwife or tiisher estate and (b) shall not be deemed to be a renunciation
or disclaimer of any part of suoh further disposition.
C. I authorize any beneficiary of any trust hereunder holding a power of
appointment created hereunder, at any time and from time to time during his or
her life, to release such power of appoirltment with respect to any or all of the
property subject to such power or to further limit the persons or organizations in
whose favor such power may be exercised.

FIFTEENTH:
A. If my husbandlwife, [name ofspouse], dies simultaneously with me or in
such circumstances as to render it impossible to determine who predeceasedthe
other, I direct that i shall be deemed to have predeceased my husbandlwife and
that the provisions of this Will shall be construed upon that assurnptl~rl'~

'=

Note that the dispositive provisions (including paragraph C of Articie FIFTH) need to be
consistent in both husband's and wife's Wills.
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B. I intend to take full advantage of the special ruie under Section 2651(e) of
the Code for transfers to great-grandchildren (and more remote descendants) of
my parents who are descendants of a predeceased descendant of my parents
with respect to any propertytransferred to or heid in trust hereunder for the benefit
of descendants of my parents who are descendants of a predeceased descendant of my parents and the provisions of this Wiil shall be construed consistent
with and to carry out that intent.
in addition, (i) if any person dies within ninety (90) days after my death or the
termination of any trust created hereunder or any other event covered by Treas.
Reg. 5 26.2612-1 (a)(2) (or any successor thereto), as the case may be, and (ii) if
such person had not, in fact, ~ U ~ i v my
e d death or the trust termination, as the
case may be, such failure to survive would have caused the speciai ruie relating to
a predeceased child or other descendant under Section 2651(e) of the Code to
apply to any property passing under this Wiil, then I direct that such person shall
be treated with respect to such properly as having predeceased me, the trust
termination or other event, as the case may be, so that in accordance with Treas.
Reg $26.2612-1(a)(2) (or any successor thereto). the special rule under Section
2651(e) of the Code shali apply with respect to such property.

-/

SIXTEENTH: No beneficial eligibility or entitlement of any individual beneficiary to
receive current distributions of income andlor principal from any trust created under
this Wili shall be subject to assignment, pledge, sale or transfer in any manner by such
beneficiary, and no individual beneficiary of any such trust shali have the power to
encumber or charge his or her interest therein, and no trust estate created hereunder
shall be liabie for or subject to the debts, contracts, obligations, liabilities or torts of any
individual beneficiary of any such trust; provided, however, that nothing contained
herein shall be construed as preventing any beneficiary from making a qualified
disclaimer within the meaning of Section 2518 of the Code with respect to interests
herein 77
SEVENTEENTH:

A. As used in this Wiil, the terms "child," "children," "descendant" and
"descendants" are intended to include adopted persons and the descendants of
adopted persons, whether of the blood or by adopti~n.'~
B. As used in this Will, the term "Code" shali mean the Internal Revenue
Code of 1986, as amended, including amendments adopted after the date of this
Wiil.
C. A disposition in this Wili to the descendants of a person per sfirpesshali
be deemed to require a division into a sufficient number of equal shares to make
one (1) such share for each member living at the time such disposition becomes
effective of the class consisting of the first generation below such person which

'' In some cases $1may be appropr,ste lo relax the spendlhrlll provs$onsFor example, i t
may be dostre0 lo permit !he asslgnmenl ol rematnoor lnleresls in a lrusi for €stale piannlng
purposes
lBTheanorney-draftermust ascertain whether this definition is what the client wishes
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has members iiving at the time such disposition becomes effective, with ttie same
principle to be appiied in any required further division of a share at a more remote

EIGHTEENTH: I direct that the validity and effect of this Will and the testanienta~y
dispositions contained herein shali be governed by the laws of the State of [applicable
law] in effect from time to tirne
iN WITNESS WHEREOF, I, [name of testator], have to this my Last Wiii and
Testament subscribed my name and set my seal this [date of execution of Will]

...............................
(LS.)
Subscribed and sealed by the Testator in the presence of us and of each of us,
and at the same time published, deciared and acknowiedged by himlher to us to be
hislher Last Will arid Testament, and thereupon we, at the request of the said
Testator, in hidher presence and in the presence of each other, have hereunto
subscribed our names as witnesses this [date of Execution of Wlll]

.............................................
residing at .........................................................................

.

.

residing at .............................................................
residing at

[self-proving affidavit omitted]

'9

An alternative definition of "perslirpes" is as ioiiows:
A disposition in this Agreement to the descendants of a person per slipes shali be
deemed to require a division into a sufficient number oi equal shares to make one
share ior each chiid of such person iiving at the time such disposition becomes
effective and one share for each then deceased child of such person having one or
more descendants then iiving, regardless of whether any child of such person is then
iiving, with the same principle to be applied in any required further division of a share
at a more remote generation
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WILL FOR MARRIED PERSON-CHILDREN UNDER AGE 21 -NO
TAX-DRIVEN DIVISION OF RESIDUE--RESIDUARY ESTATE TO A
"CLAYTQN" MARITAL TRUST AND TO SPRINKLE TRUST FOR
SPOUSE AND DESCENDANTS-SEPARATE SHARE, LONG-TERM
TRUSTS FOR DESCENDANTS-COMPLEX PROVISIONS FOR
REMOVAL AND REPLACEMENT OF EXECUTORS AND TRUSTEES'

(

I, [name of testator], of [domicile of testator], do make, publish and declare this to
be my Last Wiii and Testament, hereby revoking ail wills and codicils at any time
heretofore made by me
FIRST:

A. i give and bequeath ail furniture, furnishings, rugs, pictures, books, silver,
plate, linen, china, glassware, objects of art, wearing apparel, jewelry, automobiles and their accessories, and ail other tangible personai property (excluding
cash and bullion) (owned by me at the time of my death and used primarily in a
trade or business at the time of my death) to my husbandlwife,z [name of
spouse], if helshe survives me, or, if helshe does not survive me, to my children
who survive me, to be divided betweenlamong them by my Executor1Executors, in the exercise of sole and absolute discretion, in as nearly equal portions as
may be practicable, having due regard for the personai preferences of my
children

B. Notwithstanding the foregoing, if any child of mine who becomes entitled
to property pursuant to paragraph A of this Article is under the age of twenty-one
(21) years at the time of my death, I direct my Executor/Executors, afler
'This- form contemoiates
a division
of
oortions:
- - ~- r ~ ~
- - the
~- residuan,
- - - - - , estate
- .into
~
- two
~
r - ~ - a Portion A
!i~slvrtiicn,amongolneitn~ngs,paysincometoihes~~iv:ng
spoLse at leas1 annuail) jil and only
lo ltie extent !he ExeculodExecJlors may e ect for sdctl properly to constilJte QTlP property
under Section 2056(b)(7) of the Code), and a Portion B Trust, which is a sprinkle trust for the
sunriving spouse and descendants.
Under Treas. Reg 5 20 2056(b)-7(b)(Z)(i), proper?, may qualify for the federal marital
deduction under Section 2056fb)f71of the Code as QTiP orooertv to the extent the executor so
~

~

~~

For several reasons, the QTlP election probably should be made exercisable by an
independent executor (not the surviving spouse) In particular, the aliorney-drafter will want to
avoid any possible argument that the surviving spouse makes a taxable gift (in fotfeiting the
income for life which QTlP property would produce otherwise) by participating in an eiection for
less than the entire net residuary estate to qualify for QTiP treatment
This form provides for maximum post-mortem flexibility for all entire surviving family rnembers Note, however, thatthe attorney-drafter should consider the extentto which use of this form
could cause the decedent's estate to lose prior transfer credit
Boldface type here and throughout this form indicates terms that must be tailored to the
specific situation Only the applicable choice should appear in the iinal document
Consider changing this disposition to descendants perslirpes, if appropriate
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appropriate consultation with such child and with his or her Guardian or Guardians, if any, or with the person with whom such child resides, to select from the
property herein bequeathed to such child such articles, if any, as my Executor1
Executors, in the exercise of sole and absolute discretion, may deem appropriate
for ownership by such child. Any articles so selected shall be delivered to the
Guardian or Guardians or to the person with whom such child resides to be held,
without bond, for such child's benefit, and the receipt of such Guardian or
Guardians or such person, as the case may be, shall constitute a complete
discharge to my Executor/Executors with respect to any such articles so delivered Any articles not so selected shall be sold and the net proceeds of sale shall
be held for such child in accordar~cewith the provisions of Article EIGHTH.'
C. The bequest of any sculpture, painting or other item of artwork under this
Article shall include all applicable copyrights and other rights of reproduction
therein I direct that the decision of my ExecutorlExecutors as to the identification and distributionof any property under this Article shall be final and binding on
all persons having an interest in my estate. I direct my ExecutorlExecutors to
pay as an expense of administration of my estate the cost of shipping any item
bequeathed in this Article to the legatee thereof

SECOND:
A. I give, devise arid bequeath all real property owned by me at the time of
my death and used by me or by my family as a place of residence (whether
permanent, temporary or seasonal) or held in connection with such use, including
all buildings thereon and all rights and easements appurtenant thereto and all
policies of insurance relating thereto, to my husbanfflwife, [name of spouse], if
heishe survives me, or, if helshe does not survive me, to my descendants who
survive me, per stirpes as tenants-in-common.=
B. I give, devise and bequeath all stock owned by me at the time of my death
in any corporation which is the owner of any building in which I have a cooperative
apartmenf, together with any lease to such apartment and all right, title and
interest owned by me at the time of my death in and to any agreements relating to
said building and the reai property on which it is located, together with all policies
of insurance relating thereto, to my husbandlwife, [name of spouse], ifhelshe
survives me, or, if helshe does not survive me, to my descendants who survive
me, per stirpes as tenants-in-c~mmon.~

'' Corislcer charlg ng In s lo an autnormzat<on
as opposed l o a alrecl on to seli analor aoding
ptopeny o! procecos l o the IrLst rle~aunaer Ancle SEVENTd, 11 appropr ate
"onsider changing this disposition to surviving chiidren, per capita, If appropriate Also
consider whether it wouid be appropriate to dispose of the residential real estate as part of the
residue (ie , in trust), rather than outright to spouse andlor children and descendants if the
spouse does not survive the testator, consider directing a sale of the reai estate, B appropriate,
with the proceeds added to the residue See Form 6
See note 5 , above
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THIRD:

A. I give and bequeath the following amounts to the following individuals
who survive me:'
1. ..........................Dollars (5.......... ..) to [name of legatee];
2.

.......................
Dollars (5.........

) to [name of legatee];

3.

........................
Dollars (5........

) to [name of legatee];

4. ......................... Dollars (5............
.) to [name of legatee].
6. I give and bequeath the following amounts to the following organizations
to be used by each for its general purposes, unless otherwise noted below:
1. . . . . . . . . . . . . . . . . . . . . . . . .Dollars
.....
(5 ..............
) to [name of legatee institu-

tion];
2. . . . . . . . . . . . . . . . . . . .Dollars
..
(5................) to [name of legatee institu-

tion];
3.

Dollars (5

) to [name of legatee institu-

lion];
4. ...............................
Dollars (5. . . . . . . . . ) to [name of legatee institu-

tion 1?
FOURTH: If at the time of my death I have any power of appointment over any
properly then held in trust or otherwise, except as provided in paragraph B of Article
NINTH, I hereby declare that I intend not to exercise such power and that nothing
herein contained shall constitute an exercise thereof in whole or in part
FIFTH: All the rest, residue and remainder of my property and estate, both real
and personal, of whatsoever kind and wheresoever situated, of which I shall die seized
or possessed or of which I shall be entitled to dispose of at the time of my death (my
"residuary estate"), after the payment therefrom of my funeral expenses, my debts, the
expenses of administering my estate and the taxes directed in Article NINTH to be
paid from my residuary estate (my "net residuary estate"), shall be disposed of as
follows:

A.
1. If my husbandlwife, [name of spouse], survives me, and if my
ExecutorIExecutors (other than my husbandlwife), in the exercise of sole
and absolute discretion, so elect for some or all of my net residuary estate to
qualify for the federal estate tax marital deduction under Section 2056(b)(7)

If the spouse survives the testator, consider making these gifts to the spouse with the
suggestion that the spouse then give the gins to the selected individuals andlor charities
Consider using a charitable remainder trust to receive retirement benefits if anaiysis
shows that a charitabie remainder trust would be more beneficial in the event that the spouse
does not survive the testator
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of the Code (the "QTIP election"), I direct that my net residuary estate shall be
divided into two portions, to be knowri as Portion A and Portion 8.
a. Portion A shall consist of that share of my net residuary estate, if
any, with respect to which my ExecutorlExecutors have niade the
QTIP election. I give, devise and bequeath Portion A to the Trustee1
Trustees hereinafter named, IN TRUST, to be held as a separate trust
arid disposed of in accordance with the provisions of paragraph A of
Article SIXTH.
b. Portion B shall consist of the balance, ifany, of my net residuary
estate. i give, devise and bequeath my net residuary estate to the
TrusteeITrustees hereinafternamed, IN TRUST, to be held as a separate trust and disposed of in accordance with the provisions of paragraph B of Article SIXTH.
2. If my husbandlwife, [name of spouse], survives me, and if my
ExecutorlExecutors (other than my husbandlwife), in the exercise of sole
and absolute discretion, do not make a QTlP election with respect tosome or
all of my net residuary estate, I give, devise and bequeath my net residuary
estate to the TrusteeiTrustees hereinafternamed, IN TRUST, to be held as
a separate trust and disposed of in accordance with the provisions of
paragraph B of Article SIXTH,
3. Each of Portion A and Portion 8 is intended to be a fractional share
which participates in appreciation and depreciation occurring in the property
disposed of under this Article Subject to the provisions of paragraph D of
Article SIXTH, each portion may be funded with cash or other property, or a
combinatiori thereof, and any such other property so used shall bevalued as
of the date of distribution.

8. If my husbandlwife does not survive me, but any descendant of mine
survives me, my net residuary estate shall be disposed of as follows:
1. My net residuary shall be divided into a sufficient number of equal
shares such that there shall be set aside one (1) such share for each child of
mine who survives me and one ( I ) such share for the collective descendants
who survive me of each child of mine who shall have predeceased me Each
such share so set aside for the collective descendants of any child of mine
who shall have predeceased me shall be further subdivided into per stirpitai
subshares for such descendants who survive me. Each child who survives
me for whom a share is set aside and each descendant who survives me of a
child of niine who has predeceased me for whom a per stirpitalsubstiare is
set aside is herein referred to as the "primary beneficiary" of such share or
subshare
My ExecutorlExecutors (other than any descendant of niine) shall
divide any share or subshare so set aside for a primary beneficiary into two
fractional parts: (a) or= consisting of that fractional part of the share or
subshare of which (i) the numerator is the amount, if any, of my Unused GST
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Exemption (as hereinafter defined) which my Executor1Executors (other
than any descendant of mine), in the exercise of sole and absolute d~scretion.
may elect to allocate to such share or subshare and (ii) the denominator is
the value of such share or subshare as finaliy determined for federal estate
tax purposes (or, if there is no federal estate tax in effect at the time of my
death, for death tax purposes under the law of the state of my domicile as in
effect at the date of my death) (hereinafter referred to as "Portion I"), and (b)
the other consisting of the balance of the share or subshare (hereinafter
referred to as "Portion 11")
3. 1 give, devise and bequeath Portion I and Portion ii to the Trustee1
Trustees hereinafter named, IN TRUST, each to be held as a separate trust
with identicai terms and disposed of in accordance with the provisions of
Article SEVENTH
4. In computing Portion I and Portion Ii, the values and amounts as
finally determined for federal estate tax purposes (or, if there is no federal
estate tax in effect at the time of my death, for death tax purposes under the
law of the state of my domicile as in effect at the date of my death) shall
control. Each of Portion I and Portion 1
I is intended to be a fractional share
which participates in appreciation and depreciation occurring in the property
disposed of under this Articie Each portion may be funded with cash or other
property, ora combination thereof, and any such other property so used shall
be valued as of the date of distribution

C. If neither my husbandwife nor any descendant of mine survives me. I
give, devise and bequeath my net residuary estate, or, if upon the termination of
any trust hereunder, there is no effective disposition of the trust property by
another provision of this Will, I direct that such trust property and any other
property which is directed to be disposed of in accordance with the provisions of
this paragraph C, shall be transferred, conveyed and paid over, and I give, devise
and bequeath the same, to [name of beneficiary or beneficiaries to receive
property if neither spouse nor any descendant survives]

SIXTH:
A. Portion A and any other property which is directed to be held and
disposed of in accordance with the provisions of this Articie shail be held as a
separate trust by the TrusteelTrustees hereinafter named. IN TRUST, to manage, invest and reinvest the same, to collect the income thereof, and to pay over
or apply the net income, on a quarterly basis insofar as may be practicable, but at
least annually, toor for the benefit of my husbandlwife, [name ofspouse], during
hisher life I authorize the TrusteelTrustees (other than my husbandlwife), to
pay over to my husbandlwife or to apply for hislher benefit, out of the principal of
the trust such portion thereof, including the whole, as the TrusteelTrustees
(other than my husbandwife) may select, in the exercise of sole and absolute
discretion.
Upon the death of my husbandlwife, [name ofspouse], the remainder of the
principal of the trust, if any, as it is then constituted, subject to the payment of
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taxes as provided in paragraph B of Article NINTH, shall be disposed of as
provided in paragraph C of this Article,.
6. Portion B and any other property which is directed to be held and
disposed of in accordance with the provisions of this Article shall be held as a
separate trust by the Trusteenrustees tiereinafter named, IN TRUST, to manage, invest and reinvest the same, to collect the iricome thereof, and to pay over
or apply the net income and priricipalthereof, to such extent, if any, including the
whole thereof, at such time or times and in such manner or manners, either
outright or in trust, as the TrusteelTrustees (other than my husbandlwlfe or any
descendant of mine) may determine, in the exercise of sole and absolute discretion, to or for the benefit of such one or more members of the class consisting of
such of my husbandlwife, [name of spouse], and my descendants living from
time to time, in such amounts and proportions, equal or unequal, including all to
one to the exclusion of the others, as the TrusteelTrustees may select, in the
exercise of sole and absolute discretion. Any net income not so paid or applied,
which may consist of the whole of such income, shall be added to the principalof
the trust and thereafter be held, administered arid disposed of as a part thereof.
Upon the death of my husbandlwife, [name of spouse], the remainder of the
priricipal of the trust, if any, as it is then constituted, together with any accumulated and undistributed iricorne, shall be disposed of as provided in paragraph C
of this Article.
C. Ariy property which is directed to be disposed of as provided iri this
paragraph shall be transferred, conveyed, and paid over, and I give, devise and
bequeath the same, to or for the benefit of such person or persons or corporation
or corporations (other than my husbandlwife, hisher estate, hislher creditors or
the creditors of hislher estate), to such extent, if any, in such amounts or
proportions, and in such lawful interests or estates, whether absolute or in trust,
as my husbancllwife may, by acknowledgedwritten iristrument executed by him1
her during hislher life and delivered to the TrusteelTrustees, or by hislher Last
Will and Testament, appoint by a specific reference to this power. Any such
written instrument of appointment shall be revocable by any subsequent instrument or by the Will of my husbancllwife, by specific reference to such prior
instrument, unless pursuant to its terms such prior instrurrient is specified to be
irrevocable. In the event of any inconsistency between any such instrument and a
subsequent instrument or husbandlwife's Will which is not resolved by the terms
of such iristruments and Will, such instruments and Will shall be applied in the
following order of priority: first, any such instrument which pursuant to its terms is
specified to be irrevocable; second, my husbandlwife's Will (regardless of
whether executed before or after any such instrument); third, any such instrument
executed after any other such instrument. My husbancllwifemay, at any time and
from time to time during hisher life, release such power of appointment with
respect to any or all of the property subject to such power and may further limit the
persons or organizations in whose favor such power may be exercised.
If this power of appointment is for any reason not effectively exercised in
whole or in part, then any property which is directed to be disposed of as provided
in this paragraph, to the extent not effectively appointed by my husbandlwife,
shall, upon hislher death, be divided into a sufficient number of equal shares so
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that there shaii be set aside one (1) such share for each child of mine who is iiving
at the time of such division and one (1) such share for the coliective descendants
who are then iiving of each child of mine who shail have previously died leaving
one or more descendants who are living at the time of such division. Each such
share so set aside for the collective descendants of any child of mine who shail
have previousiy died shaii be further subdivided into per stirpifal subshares for
such descendants
Each child of mine who is then living for whom a share is set aside and each
such descendant of mine who is then iiving for whom a share or subshare is set
aside is hereinafter referred to as the "primary beneficiary" of such share or
subshare Each such share or subshare so set aside for a primary beneficiary
shali be transferred, conveyed and paid over, and i give, devise and bequeath the
same, to the Trusteemrustees hereinafter named, IN TRUST, to be held as a
separate trust for the benefit of the primary beneficiary for whom the share or
subshare has been set aside, and disposed of in accordance with the provisions
of Article SEVENTH.

D. I intend (a) that any trust held under paragraph A of this Article will
constitute an interest which is a "qualifying income interest for life" as defined in
Section 2056(b)(7) of the Code, and (b) that such property wiii constitute "quaiified terminable interest property" as defined in that Section. To that end, the
foliowing provisions shail apply:
1. I direct that this trust shaii not be funded with any property or the
proceeds of any property (i) which would not qualify for the marital deduction
allowable in determining the federai estate tax on my estate, or (ii) which Is
includible in my gross estate for federal estate tax purposes and also subject
by reason of my death to any inheritance tax, succession tax, transfer tax,
estate tax or other death duty in any foreign country or political subdivision
thereof, except that the property described in this clause (ii) may be allocated
to the trust to the extent that other property of my estate which does qualify
for the marital deduction is not sufficient to fund the trust in full
2. If any property forming a part of the principal of this trust is unproductive at the time of its receipt by the TrusteelTrustees or thereafter
becomes unproductive, the TrusteelTrustees may retain the same if the
Trusteemrustees shaii determine the retention of such property to be in the
best interests of the trust estate, provided, however, that the Trustee1
Trustees, upon written demand of my husbandlwife, shali make such
property productive or convert it to productive property within a reasonable
time,
3. 1 direct that this Will shall be construed and this trust shall be
administered in all respects so as to effectuate my intention referred to
above, and that the Trusteemrustees shali not exercise any of the general
powers conferred elsewhere in this Will or otherwise to the extent such
exercise would defeat such intention. Any net income on hand or accrued
upon the death of my husbandlwife shaii be paid to hislher estate to the
extent provided by applicable law and to any greater extent required to make

Copyright O October 200.3

Form 8

APPENDIX

A-94

the interest of my husbandlwife in such trust a qualifying income interest for
life.
SEVENTH:
A. Any share or subshare which is directed to be held and disposed of in
accordance with the provisions of this Article shall be held by the Trustee1
Trustees, IN TRUST, as a separate trust, to manage, invest and reinvest the
same, to collect the income thereof, and to pay over or apply the net income and
principalthereof, tosuch extent, if any, includingthe whole thereof, at such time or
times and in such manner or manners either outright or in trust, as the Trustee1
Trustees may determine in the exercise of sole and absolute discretion, to or for
the benefit of such one or more members of the class corisisting of the primary
beneficiary for whom the share or subshare shall have been set aside and his or
her descendants living from time to time, iri such aniounts and proportions, equal
or unequal, including all to one to the exclusion of the others, as the Trustee1
Trustees may select, iri the exercise of sole and absolute discretiori. Any net
income not so paid or applied, which niay consist of the whole of such income,
shall be added to the principal of the trust and thereafter shall be held, administered and disposed of as a part thereof.

B. 1. Upon the death of the primary beneficiary, the TrusteeITrustees
shall transfer, convey and pay over the priricipal of the trust, if any, as it is
then constituted, together with any accumulated and undistributedincome, to
or for the benefit of such person or persons or corporation or corporations
(other than such primary beneficiary, his or her estate, his or her creditors or
the creditors of his or her estate), to such extent, in such amounts or
proportions, and in such lawful interests or estates, whether absolute or in
trust (and including, but without limitation, granting presently exercisable
general or non-general powers of appointment), as such primary beneficiary
rnay, by acknowledged written instrument executed by him or her during his
or her life and delivered to the Trusteemrustees, or by his or her Last Will
and Testament, appoint by a specific reference to this power. Any such
written instrument of appointment shall be revocable by any subsequent
instrument or by the primary beneficiary's Will, by specific reference to such
prior instrument, uriless pursuant to its terms such prior instrument is specified to be irrevocable lri the event of any inconsistency between any such
instrument and a subsequent instrument or the priniary beneficiary's Wili
which is not resolved by the terms of such instrunients and Will, such
instruments and Will shall be applied in the following order of priority: first,
any such instrument which pursuant to its terms is specified to be irrevocable; second, the primary beneficiary's Will (regardless of whether executed
before or after any such instrument); third, any such instrurnent executed
after any other such instrument The primary beneficiary may, at any time
and from time to time during his or her life, release such power of appointmerit with respect to ariy or all of the property subject to such power and may
further limit the persons or organizations in whose favor such power may be
exercised.
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2. if this power of appointment is for any reason not effectively exercised in whoie or in part by the primary beneficiary, and if any descendant of
the primary beneficiary is then iiving, the principal of such trust, if any, as it is
then constituted, together with any accumuiated and undistributed income, to
the extent not effectively appointed by the primary beneficiary,shall, upon his
or her death, be divided into a sufficient number of equal shares such that
there shali be set aside one (1) such share for each child of the primary
beneficiary who is then living and one (1) such share for the collective
descendants who are then living of each child of the primay beneficiary who
is not then living. Each such share so set aside for the collective descendants
who are then living of each child of the primary beneficiary who is not then
living shail be further subdivided into per stirpital subshares for such descendants who are then living. Each child of the primary beneficiary who is
then living and for whom a share is set aside and each descendant who is
then living of a primary beneficiary who is not then living and for whom a
subshare is set aside shall thereafter be the "primay beneficiary" of such
share or subshare. Each share or subshare so set aside for a primary
beneficiary shali be held as a separate trust in accordance with the provisions of this Article SEVENTH
3. If this power of appointment is for any reason not effectiveiy exercised in whoie or in part by the primary beneficiary, and if no descendant of
the primary beneficiary is then iiving, but if any descendant of mine is then
living, the principal of the trust, if any, as it is then constituted, together with
any accumuiated and undistributed income, shail be divided into shares for
the then living descendants per stirpes of the lineal ancestor of the primary
beneficiary having the closest degree of consanguinity to the primary baneficiary, which ancestor has descendants who are then living and which
ancestor is (or was) a lineal descendant of mine or which ancestor was me.,
Each descendant for whom a share is set aside shali thereafter be the
"primary beneficiary" of such share. Each share so set aside for a primary
beneficiary shall be held as a separate trust and disposed of in accordance
with the provisions of this Article SEVENTH

4. If this power of appointment is for any reason not effectiveiy exercised in whole or in part by the primary beneficiary and if no descendant of
mine is then living, the principal of the trust, if any, as it is then constituted,
together with any accumulated and undistributed income, shall be disposed
of in accordance with the provisions of paragraph C of Article FIFTH.

C. 91f not sooner terminated pursuant to the foregoing provisions of this
Article, each such trust held hereunder shall terminate upon the data which is
twenty-one (21) years afferthe date of death of all the descendants of my parents
and my spouse's parents who are iiving at the time of my death, and thereupon
the principal, each such trust, if any, as it is then constituted, together with any
Modify paragraph C if applicable state law (e g Delaware or Alaska) perrnils perpetual
trust, and the trusts are intended to be so
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accumulated and undistributed income, shall be transferred, conveyed and paid
over to the primary beneficiary, if he or she is then living, or, if he or she is not then
living, to the descendants of such primary beneficiary who are then living, per
stirpes, or, if none, to the then livirig descendants, per stirpes, of the lineal
ancestor of the primary beneficiary having the closest degree of consanguinity to
the primary beneficiary which ancestor has descendants who are then living and
which ancestor is (or was) a lineal descendant of mine or which ancestor was me,
or, if no descendant of mine is then living, the principal of each such trust, if any,
as it then constituted, together with any accumulated and undistributed income,
shall be disposed of in accordance with the provisions of paragraph C of Article
FIFTH
D. Notwithstanding the foregoing, if upon the division as provided above of
any property disposed of in accordance with the provisions of this Article a
separate trust is already being held hereunder for a primary beneficiary, then the
separate share or subshare for such primary beneficiary resulting from such
division instead rnay be added, in the sole and absolute discretion of the Trustee/
Trustees, to the existirig trust for such priniary beneficiary, thereafter to be held,
administered and disposed of as a part thereof.
EIGHTH: If any individual under the age of twenty-one (21) years beconles
entitled to any property froni my estate upon my death or any property from any trust
created hereunder, such propertyshall be held by, and I give, devise and bequeaththe
same to, the TrusteeiTrustees hereinafter named, IN TRUST, for the following uses
and purposes: To manage, invest and reinvest the same, to collect the income thereof
and to appiy the net income and principal to such extent, irlcluding the whole thereof,
for such individual's general use and at such time or times as the Trusteelirustees, in
the exercise of sole and absolute discretion, shall determine, until such individual
reaches the age of twenty-one (21) years, and thereupon to transfer, convey and pay
over the priricipal of the trust, as it is then constituted, to such individual Any net
income not so applied shall be accumulated and added to the principal of the trust at
least annually and thereafter shall be held, administered and disposed of as a part
thereof. Upon the death of such individual before reaching the age of twenty-one (21)
years, the TrusteeiTrustees shall transfer, convey and pay over the principal of the
trust, as it is then constituted, to such individual's executors or admiriistrators
Ifmy ExecutorlExecutors or the Trusteelirustees, as the case may be, in the
exercise of sole and absolute discretion, shall determine at any time not to transfer in
trust or not to continue to hold in trust, as the case may be, any part or ail of such
property, my Executor/Executors or the Trusteelirustees, as the case may be,
shall have full power and authority to transfer and pay over such property, or any part
thereof, without bond, to such individual, if an adult under the law of the state of his or
her domicile at the time of such payment, or to his or her parent, the guardian of his or
her person or property, or to a custodian for such individual under any Uniform Gifts to
Minors Act or Uniform Transfers to Minors Act pursuant to which a custodian is acting
or may be appointed, or to the person with whom such individuai resides.
Notwithstanding the foregoing, unless sooner terminated as provided above,
each trust held under this Article shall terminate on the date which is twenty-one (21)
years after the date of death of the last to die of all the descendants of my parents and
my spouse's parents who are living at the tinie of my death, and upon such termination
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the trust estate of each such trust shall be transferred, conveyed, and paid over to the
individual for whom it is being held, if an adult under the law of the state of his or her
domicile at the time of such payment, or to his or her parent, the guardian of his or her
person or property, or to a custodian, including but not limited to a custodian selected
by the TrusteeTTrustees, for such individual under any Uniform Gifts to Minors Act or
Uniform Transfers to Minors Act pursuant to which a custodian is acting or may be
appointed
The receipt of such individual, if an adult, or the parent, guardian or custodian or
any other person to whom any principal or income is transferred and paid over
pursuant to any of the above provisions shall be a full discharge to my Executor1
Executors or the Trusteeflrustees, as the case may be, from all liability with respect
thereto.
NINTH:
A. Subject to the provisions of paragraph B of this Article, all estate, inheritance, legacy, succession, transfer or other death taxes, including any interest
and penalt~esthereon, Imposed by any oomest c or foreign taxlng authordy (other
than anv add~t~onal
eslate tax fm~osedou Secllols 2031fc). 2032A or 2057 ol the
Code, any generation-skipping iransfer iax imposed by chapter 13 of the Code,
or any comparable taxes imposed by any other taxing authority) with respect to all
property taxable by reason of my death and which passes under this Will shail be
charged against and paid without apportionment out of my residuary estate and
without apportionment within my residuary estate; provided, however, that any
generation-skipping transfer tax imposed by Chapter 13 of the Code (or by the
comparable laws of any other taxing authority) on a direct skip with respect to
property passing under Articles FIRST, SECOND or THIRD also shail be charged
against and paid without apportionment out of my residuary estate and without
apportionment within my residuary estate and provided, further, that if my husbandlwife survives me and as the result of an election by my ExecutorlExecutors, any property is being held in accordance with the provisions of paragraph A
of Article SIXTH, such taxes shall be first charged against and paid without
apportionment out of such property held in accordance with the provisions of
paragraph A of Articie SIXTH l o

6. The tax on any Qualifying Terminable Interest Property ("QTIP Properly")
included in my gross estate under Section 2044 of the Code heid in accordance
with the provisions of paragraph A of Article SIXTH, shall be charged, apportioned
and paid in the manner as provided in Section 2207A of the Code If not already
provided by applicable law, to the extent that I have power to do so, I direct that
state and foreign taxes shail be charged, apportioned to and paid from the
property at the marginal rate in the same way federal tax is payable under Section
2207A of the Code, so that QTIP Property shall contribute all the additional tax at

'O The tax apportionment clause may need to be changed if there is a mixed residue, either
marital and taxable nonmaritai residue or charitable and noncharitable residue. Note that ifthe
Will contains a qualifieddomestic trust ("QDOT'), speciai tax provisions wiii be required (as well
as special QDOT provisions for the marital trusts, and attention to any outright bequests to the
spouse).
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the marginal rate caused by its inciusion I further direct that any provision of my
spouse's Will or other governing instrument that provides which portion of a trust,
or which of two or more trusts, of QTIP Property should pay taxes shail be
followed and Iwaive any right of reimbursernent under Section 2207A of the Code
and comparable provision of any other law which are inconsistent with that
provision,
C. With respect to any trust which is held for my husbandiwife in accordance with the provisions of paragraph A of Article SIXTH, upon the death of my
husbandlwife, except to the extent that hislher Will shall by specific reference to
this provision direct to the contrary, the Trusteefi'rustees shaii pay froni the
principal of this trust the increase in all estate, inheritance, legacy, successiori,
transfer or other death taxes (including any interest and penalties thereon)
[hereinafter "taxes"], imposed by any domestic or foreign taxing, authority on the
death of my husbandiwife by reason of the inclusion in hislher gross estate for
the purposes of any such tax of all or any part of the priricipai of such trust (such
increase being the difference between all such taxes actually paid by reason of
the death of my husbandlwife and ttia taxes which would have been payabie if
such part or ail of the principalof such trust had not been included in hidher gross
estate), provided, however, that such payments shail be made orily from the
portion of such trust wtiich, without regard to the provisions of this paragraph,
shail be includible in the gross estate of my husbandlwife for federal estate tax
purposes Such payments shall be made either to the legal representative of the
estate of my husbandlwlfe fot payment by such legal representative of such
taxes, interest and penalties or directly to such taxirig authorities as the Trustee1
Trustees, in the exercise of sole and absolute discretion, shaii determine The
Trusteefi'rustees niay rely solely upon the written certification of the iegal
representative of the estate of my husbandlwife as to the amount of such
increase payabie to each taxing authority, may pay any such increase in one or
more installments and shall have no duty or responsibility to make any further
inquiry or take part in the determinatiori or apportionmentof such taxes, and upon
making payment of such increase as the same shail be finaliy determined the
Trusteefi'rustees shaii have no further liability in connection therewith. Payment
of such increase in such taxes, interest and penalties shali fully discharge all
liability of such trust for such taxes, interest and penalties, it being my intentiori
and direction that my husbandlwife not have any power to apportion additional
taxes, interest or penalties against such trust,
Notwithstanding the foregoing, I direct that if at the death of my husband1
wife, there shail be a separate portion of a Qualified Trust to which I shall be
deemed to be the transferor for generation-skipping transfer tax purposes, then
all taxes referred to in the preceding paragraph on such entire Qualified Trust for
my husbandiwife shali first be paid from that portion of the Qualified Trust as to
which I am not deemed to be such transferor and from the portion as to which i am
deemed to be the transferor only if there is insufficient property in such other
portion to pay all such taxes,.
I).

The following provisions relating to tax elections shall apply:
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1. My Executor/Executors may, in the exercise of sole and absolute
discretion, elect to treat any part or all of any bequest of property passing
under this my Will or any other property includible in my estate for federal tax
purposes as QTIP within the meaning of Section 2056(b)(7) of the Code, or
any successor thereto, and any comparable election granted by any other
taxing authority
2. My Executor/Executors may make such other elections under the
tax laws, including but not limited to, the election to use the alternate
valuation date for estate tax purposes, and the election to treat administrative
expenses as deductions against income tax instead of against estate tax, as
my ExecutorlExecutors, in the exercise of sole and absoiute discretion,
may deem advisable, regardless of the effect thereof on any of the interests
underthis Will, and I direct that there shali be no adjustment of such interests
by reason of any action taken by my ExecutorlExecutors pursuant hereto
3. 1 authorize my ExecutorlExecutors to allocate any amount of my
generation-skippingtransfer ("GST') tax exemption under Section 2631(a) of
the Code to such property of which I am the transferor as my Executor1
Executors shall select in the exercise of sole and absolute discretion,
whether or not passing under this Will, including property transferred by me
during life whether or not I allocated any GST exemption to such property
during my life, and without any duty to favor beneficiaries under this Wili over
beneficiaries of property passing outside this Will.

4. i authorize my Executor/Executors, in the exercise of sole and
absoiute discretion, to make any adjustment to tax basis authorized by law,
including but not limited to increasing the basis of any property included in my
estate, whether or not passing under this Will, by allocating any amount by
which the bases of assets may be increased My ExecutorlExecutors shall
be under no duty and shall not be required to allocate basis increase
exclusively, primarily, or at all to assets passing under the Wili as opposed to
other property included in my estate I waive any such duty that otherwise
would exist. My Executor/Executors may elect, in the exercise of sole and
absolute discretion and without permission of any court or other authority, to
allocate basis increase to one or more or ail assets that the Executor1
Executors may receive or in which the ExecutorlExecutors may have a
personal interest, to the partial ortotal exclusion of other assets with respect
to which the election couid be made. Any such allocation shall not cause any
Executorto be liable to any person orto be subject to removal or forfeiture of
commissions or other compensation
5. 1 authorize my Executor/Executors or the TrusteeKrustees, in
the exercise of sole and absolute discretion, to divide (whether before or after
any trust is funded and whether before or after any allocation of GST
exemption under Section 2631 of the Code is made) any trust or any property
used or to be used to fund or augment any trust created under this Will into
two or more fractional shares The shares shali be held and administered by
the TrusteeKrustees as separate trusts, but may be managed and invested
in solido One of the purposes for granting this authority is to provide an
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inclusion ratio (within the meaning of Section 2642(a) of the Code) of zero for
the separate trust receiving the fractional share to which the allocation of
GST exemption is made, and, if that trust is a trust described in Section
2652(a)(3) of the Code, to enable my ExecutorlExecutors to make the
election described in that section with respect to it as a separate trust,.
6. If my ExecutorlExecutors shall make the so-called QTiP election
under Section 2056(b)(7) of the Code over a portion (but less than all) of any
property passing to a trust hereunder, my ExecutorlExecutors or the Trusteemrustees may, in the exercise of sole and absolute discretion, divide
such property into the portion as to which the election was made and the
portion as to which it was not made in the manrier prescribed by Treas Reg,
5 202056(b)-7(b) or any successor regulation,.Those shares shall be held
and administered by the TrusteeiTrustees as separate trusts with identical
terms, so that one of said trusts is entireiy subject to said election and the
other is not subject to it. However, the Trusteefirustees may manage and
invest such separate trusts in solido.
7. Whenever two trusts created under this Will are directed to be
combined in a single trust (for example, because property of one trust is to be
added to the other trust), whether or not the trusts have different inclusion
ratios with respect to any common transferor or have different transferors for
generation-skippingtransfertax purposes, the TrusteeiTrustees may, in the
exercise of sole and absolute discretion, instead of conibining said trusts.
administer them as two separate trusts with identical terms in accordance
with the provisions that would have governed the combined trusts However,
the TrusteeiTrustees may manage and invest such separate trusts in
solido If anyone adds or is deemed to add by gift or bequest property to a
trust created under this Will, I authorize the TrusteeiTrustees, in the exercise of sole and absolute discretion, to hold the added property as a separate
trust with terms identical to the trust to which it would have been added and
the TrusteeiTrustees may manage and invest such separate trusts in
solido.
8. The TrusteeiTrustees may, in the exercise of sole and absolute
discretion, combine any one or more trusts with identical terms for an
identical beneficiary or beneficiaries created under this Will as a single trust,.
The TrusteelTrustees may also, in the exercise of sole and absolute
discretion, later divide such trust as provided above in this paragraph.
Without in any way limiting the absolute discretion of the Trusteefirustees
granted by this paragraph, I expect that the TrusteeITrustees will not elect to
combine two or more trusts with different inclusion ratios or different transferors for generation-skipping transfer tax purposes
9. Although I have authorized my ExecutorlExecutors or the Trusteefirustees to divide any property into separate shares or trusts in order to
facilitate administration of my estate or of certain trusts created hereunder, I
direct that any division made under said powers shall be disregarded for
purposes of the commissions allowable to the TrusteeiTrustees, and each
separate trust created as the result of any such division shall bear its pro rata
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share, based on its then market value, of the commissions which would have
been payable from time to time by the original fund or trust if the same had
not been divided.
10. Notwithstanding the foregoing, if my husbandlwife or any other
beneficiary disclaims any interest created under this Will within nine (9)
months of my death, and my husbandlwife or such other beneficiary is
acting as a fiduciary under this Will, neither my husbandlwife nor such other
beneficiary shall participate In any of the elections (including any allocation
and any division of property) hereinabove described which affects any
property so disclaimed by such individual
11. With respect to any trust held for a primary beneficiary under Article
SEVENTH, the TrusteelTrustees hereunder (other than any beneficiary of
such trust) may, in the exercise of sole and absolute discretion, with respect
to all or any part of the principal of the trust (including a pecuniary amount),
by an instrument filed with the trust records, (a) confer on such primary
beneficiary a general power of appointment within the meaning of Section
2041 of tho Code (including a power the exercise of which requires the
consent of the Trusteemrustees other than any beneficiary) that may be
exercised by deed orwiil but that may take effect only upon the death of such
primary beneficiary and may dispose only of the principal as then constituted,
(b) eliminate such power for aii or any part of such property as to which such
power was previously created. (c) irrevocably release the right to create or
eliminate such power, and (d) divide the trust property into two fractional
shares based upon the portion of the trust that would be Includible in the
gross estate of the primary beneficiary holding such power if he or she died
immediately before such division (In which case the power thereafter shall
extend to all of oneshare and no part of the other), and each such share shall
be administered as a separate trust unless the TrusteelTrustees (other than
any beneficiary), in the exercise of sole and absolute discretion, thereafter
shall combine such separate trusts into a single trust, which the Trustee1
Trustees may do. In authorizing such action it is my hope (but Ido not direct)
that a general power will be kept in effect when the TrusteelTrustees (other
than any beneficiary) believe the inclusion of the property affected thereby in
the primary beneficiary's gross estate may achieve a significant savings in
taxes, for example by having an estate tax rather than a generation-skipping
transfer tax imposed on the property subject to the general power, or by
permitting a greater use of the primary beneficiary's GST exemption under
Section 2631 (a) of the Code.

TENTH:
A. I appoint [name($ of Executor(sJ1 ExecutorlExecutors of this, my Last
Will and Testament. If [name of Executor] faiis to qualify or ceases to act as an
Executor, I appoint [name of successor Executor] Executor in hlslher place. If
[name of Executor] also fails to qualify or ceases to act as Executor hereunder, I
appoint [name ofsuccessor] Executor in hislher place,,
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6. I appoint [name@) of Trustee(s)] TrusteelTrustees of the trusts hereby
created If [name of Trustee] fails to qualify or ceases to act as a Trustee
hereunder, I appoint [name of successor Trustee] as Trustee in hislher place If
[name of Trustee] also fails to qualify or ceases to act as Trustee hereurider, I
appoint [name ofsuccessor Trustee] as Trustee in hislher place"
C. Notwithstanding any provision herein to the contrary, at no time shall
more than one (1) bank ortrust company be acting as Executor of this my Will or
as Trustee with respect to any single trust hereunder,

D. Subject to the provisions of paragraphC of this Article, I authorize, but do
not direct, my ExecutorlExecutors and the TrusteeRrustees actirig hereunder
from tinie to tinie, in the exercise of sole and absolute discretiori, to appoint as a
co-Executor or as a co-Trustee, as the case may be, such individual(s), bank or
trust company as my Executor/Executors or the TrusteelTrustees, as the case
rnay be, iri the exercise of sole and absolute discretion, shall select. Any such
appointment shail be made by a written instrument filed with the cierk of the
appropriate court
Subject to the provisions of paragraphs A, B and C of this Article, I authorize,
but do not direct, each Executor and each Trustee acting hereurider froni tinie to
time, in the exercise of sole and absolute discretion, to appoint such individual(s)
or such bank or trust company as such Executor or Trustee, as the case may be.
in the exercise of sole arid absolute discretion, shail select as successor Executor/Executors or successor TrusteeRrustees to act in his, her or its place if he,
she or it should cease to act. Any such appointnient shall be made by a written
instrument filed with the clerk of the appropriate court arid may be revoked by the
appointing Executor/Executors or TrusteelTrustees, as the case may be, in the
same manner prior to its becomirig effective,and succeeded by a later appointment, the last such appointment to control.
Subject to the provisions of paragraphs A, B and C of this Article, if any
Executor or any Trustee shall for any reason cease to act without having
appointed a successor, then I authorize the remaining Executor or Executors or
Trustee or Trustees, as the case may be, to appoint a successor by a written
instrument filed with the cierk of the appropriate court I direct, however, that
pending the qualification of such successor, the remaining Executor or Executors
or Trustee or Trustees, as the case may be, shall have all the rights, powers and
authority herein conferred upon my Executor/Executors or the TrusteeRrustees generally.
The appointment of any co-Executor or co-Trustee or successor Executor or
successor Trustee hereunder shall be on such terms arid conditions, including the
fixing of compensation, as may be set forth in the instrument effecting such
app~intment?~
In particular, without Iirniting the foregoing, the term of service and
duties of a co-Executor or co-Trustee or successor Executor or successor

" Depending on the circumstances, the ciient may wish to designate different Trustees to
act with respect to diffeient trusts
lZ
Consider adding provision specifying fiducialy compensation for initiai Executor(s) and
Trustee(s) and their successors
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Trustee, as the case may be, may be limited if so specified by his, her or its
instrument of appointment. The co-Trustees or successor Trustees of different
trusts, portions, shares, or subshares created under this Will need not be identical.
E. Any Executor or Trustee may resign from office without leave of court at
any time and for any reason by filing a written instrument of resignation with the
clerk of the appropriate court.

F. Should it be necessary for a representative of my estate to qualify in any
jurisdiction wherein any Executor named herein cannot or may not desire to
qualify as such, any other Executor named herein may, without giving any
security, act as Executor in such jurisdiction and shall have therein all the rights,
powers, privileges, discretions and duties conferred or imposed upon my Executor1Executors by the provisions of this Will, or, if such other Executor cannot or
does not desire to qualify as Executor in such other jurisdiction, or, if at any time
and for any reason there shall be no Executor in office in such other jurisdiction, I
appoint as Executor therein such person or corporation as may be designated by
my ExecutorIExecutors acting hereunder. Such substituted Executor shall.
without giving any security, have in such other jurisdiction all the rights, powers,
privileges, discretions and duties conferred or imposed upon my Executor1
Executors by the provisions of this Will.,

...,

G. [Name of Trust Protector] is hereby appointed as the Trust P r ~ t e c t o r . ' ~
The Trust Protector shall have the power, in the exercise of sole and absolute
discretion, (i) to remove any Executoror Trustee (other than ............................
)"'
acting hereunder at any time (with or without cause) and, subject to the provisions
of paragraphs C and D of this Article, to appoint one or more individual(s) andlor a
bank or trust company as successor Executor(s) or Trustee(s) in such removed
Executor's orTrustee3splace and (ii) subject to the provisions of paragraphs A. B
and C of this Article, to appoint one or more individual(s) and/or a bank or trust
company as successor Executor(s) or Trustee(s) in the event that there is no
Executor or Trustee acting hereunder; provided, however, that any Executor or
Trustee that is removed by the Trust Protector may be replaced only by an
individual other than the Trust Protector, any spouse of the Trust Protector, any
descendant of the Trust Protector or any spouse of any descendant of the Trust
Protector, or by a bank or trust c~mpany.'~
Any action to remove an Executor or

I3The person named as initial Trust Protector should not be the testator's spouse, any
subsequent spouse of the leslator's spouse, any person who is eligibie for or entitled to a
distribution of income and/or principal from any trust hereunder, any spouse or former spouse of
any person who is eligible for or entitled to a distribution of income andlor principal from any trust
hereunder, or any individual who is a related or subordinate party within the meaning of Section
672(c) of the Code with respect to any person who is eiigibie for or entitled to a distribution of
income andlor principal from any trust hereunder.
List here the Trustees (if any) who the client does not wish to be permined to be removed
by the Trust Protector
' 5 This provision listing who may or may not be appointed as successor Executor or Trustee
by the Trust Protector may be modified, if appropriate

(

Copyright O October 2003

Form 8

APPENDIX

A-104

Trustee or appoint a successor Executor or Trustee taken pursuant to this
paragraph shali be evidenced by an acknowledged written instrumerlt deiivered
to the Executor or Trustee so removed andlor appointed, as the case may be, and
in the case of an appointment, shall be effective upon acceptance thereof by
execution of a written instrument filed with the clerk of the appropriate court by the
Executor or Trustee so appointed,
The Trust Protector may at any time relinquish the power to remove Executors and Trustees andlor to appoint successor Executors and Trustees with
respect to any one or more trusts hereunder by an acknowledged written instrument deiivered to the Executors and Trustees, as the case may be, then in office
and filed with the clerk of the appropriate court, which relinquishment shall be
irrevocable and binding on ail successor Trust Protectors.
I am not imposing any fiduciary responsibility on any Trust Protector to
rnonitor the acts of my ExecutorlExecutors or the TrusteeITrustees. No Trust
Protectorshail be liable for failing to remove any Executor or Trustee even if such
Executor or Trustee may be guilty of a gross violation of his or her fiduciary duties
hereunder and even if any Trust Protector is aware of such violation.
Whenever the term Trust Protectoi' is used in this Will, it shall be deemed to
refer to the Trust Protector or Trust Protectors acting hereunder from time to tirne.
Different trusts hereunder may, but need not, have different Trust Protectors,
More than one person may act collectively as a Trust Protectorfor any giver] trust
hereunder, in which case decisions of the Trust Protector shall be made by
majority vote if more than two (2) persons are so acting coliectively. if for any
reason any person is acting both as a Trustee and as a Trust Protector, the
renloval of such person as Trustee shall not result in the removal of such person
as a Trust Protector Any Trust Protector may resign from office with respect to
any one or more trusts hereunder at any time by filing a written instrument of
resignation with the clerk of the appropriate court The Trust Protector shail act
without compensation hereunder but shail be reimbursed for any expenses in
carrying out his or her duties hereunder.
H. if [Name of Trust Protector] (or any other Trust Protector) ceases to serve
as the Trust Protector, the successor Trust Protector shali be such individuai
(other than my husbandlwife, [name of spouse], any subsequerit spouse of my
spouse, any person who is eligible for or entitied to a distribution from incorne andl
or principal from arly trust held hereunder, any spouse of any person who is
eligible for or entitled to a distribution from income and/or principal from any trust
held hereunder, or any individual who is a related or subordinate party within the
meaning of Section 672(c) of the Code with respect to any person who is eligible
for or entitled to a distribution frorn income andlor principal from any trust held
hereunder) as shall be appointed by the Trust Committee.
Any appointment of a successor Trust Protector pursuant to this paragraph
shali be evidenced by an acknowledged written instrument filed with the clerk of
the aoorooriate
court bv the Trust Committee Anv successor Trust Protectorshali
,,
have all tke powers ofihe initial Trust Protector '
I. Subject to the provisions of paragraphs A, B, C, D and G of this Article, in
the event that any Trustee or Executor acting hereunder is removed and a
successor is not otherwise appoirlted in accordance with the other provisions of
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this Article, or in the event that there is no Trustee or Executor acting hereunder,
one or more individual(s) andlor a bank or trust company may be appointed as
successor Trustee or as successor Executor, as the case, may be by the Trust
Committee
Any action to appoint a Trustee or Executor taken pursuant to this paragraph
shall be evidenced by an acknowledged written instrument delivered to the
Trustee or Executor so appointed and shall be effective upon acceptance thereof
by filing a written instrument with theclerkof the appropriatecourt by the Executor
or Trustee so appointed
The member or members of the Trust Committee shall be as follows:

1. With respect to Executors and with respect to any trust hereunder
(other than any trust under Article SEVENTH), such of my spouse and my
children as are then living, adult and competent, by majority vote
2. With respect to any trust under Article SEVENTH, the primary
beneficiary if he or she is then adult and competent, or, if not, the eldest then
living beneficiary of the trust who is adult and competent, or, if none, the
parent or legal guardian of the primary beneficiary."
Decisions of the members of the Trust Committee shall be made by
majority vote if there are more than two (2) such members then acting

J. Except as provided by law, Idirect that my Executor/Executors shall not
be required to file any inventory or render an accounting of my estate and that no
Executor, Trustee, donee of a power in trust, life tenant or Guardian shall be
required to give any bond, whether in connection with any advance payment of
fiduciary compensation under Sections 2310 and 231 1 of New York's Surrogate's
Court Procedure Act or otherwise If, notwithstanding the foregoing direction, any
bond is required by any law, statute or rule of court, no sureties shall be required
thereon In
K. Except as otherwise expressly herein provided, any actions or decisions
of the Executors or the Trustees, if more than two (2) shall be acting, shall be
determined by a majority of them.,

'bThis provision can be modified, as appropriate,
"This Drovision could be modilied. for example, to resuire the primarv beneficiary to be a
cenain age (such as tnenty f.ve ( 2 5 ) )rather than rnorely an adu I or to aod otners s ~ c has lne
testator's orotner, slster, etc analor the primary benef c ary's orolher, slsrer, elc v.h3 co~ldact
.Ithe primary benef cary is not of the spec,! eo age or is not competent
'O if non-New York resident, replace paragraph with the following:
To the extent permitted by iaw, i direct that my Executor/Executors shall not be
required to file an inventory or render an accounting of my estate and that no
Executor,Trustee, donee of a power In trust, life tenant or Guardian shall be required
to give any bond, whether in connection with any advance payment of fiduciary
compensation under any statute or otherwise if, notwithstanding the foregoing
direction, any bond is required by any iaw, statute or rule of court, no sureties shali be
required thereon
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L. Notwithstanding any other provision of this Will, no Trustee who is a
current beneficiary of income andlor principal of any trust created hereunder shall
ever participate as Trustee of that trust in (i) the exercise, or decision not to
exercise, any discretion over beneficial payments, distributions, applications,
accumulations, or uses of income or principal by the Trusteeflrustees to or for
any beneficiary (including, but without lirnitation, any power described in subparagraphs 13 through 15 of paragraph A of Article TWELFTH), (ii) as to any trust held
in accordance with the provisions of paragraphA of Article SIXTH, the exercise of
discretion to allocate receipts or expenses between principal and irlcome or (lii)
the exercise of any general power of appointment described in Sections 2041 or
2514 of the Code No Trustee who is under a dutv to succort
a beneficiaw or who
,,
is acting as a guardian of any person who is a beneficiary shall participate in the
exercise, or the decision not to exercise, any discretior) over payments, distributions, applications or uses of trust property in'discharge of any obligation of
support No Trustee shall participate in the exercise of any discretion (including,
but without limitation, any discretion which would constitute an "incident of
ownership" within the meanirig of Section 2042(2) of the Code) with respect to
ariy insurance policy on his or her life held hereunder In each case, the determination of the remaining Trustee or Trustees shall be final and binding upon the
beneficiaries of such trust. In addition, no individual shall serve as Trustee of any
trust which holds property with respect to which such individual has made a
qualified disclaimer within the meaning of Section 2518 of the Code
M. No Executor shall participate iri any decision where participation would
cause that Executor to be deemed to have made a transfer for estate, gift or
generation-skipping transfer tax purposes or cause a renunciation which would
otherwise constitute a qualified disclaimer under Section 2518 of the Code to be
treated as not so qualified, and if by reason of this limitation there is no Executor
then acting who is eligible to participate in such decision, the then-acting Executor1Executors shall appoint a co-Executorpursuant to paragraph D of this Article
N. Every act done, power exercised or obligation assumed by any Executor
or Trustee pursuant to the provisions of this Will shall be held to be done,
exercised or assumed, as the case may be, by the Executor or Trustee acting in a
fiduciary capacity and not otherwise, and every person, firm or corporation
contracting or otherwise dealing with the Executor or Trustee shall look only to the
funds and property of my estate or the trust estate for payment under such
contract or payment of any money that may become due or payable under any
obligatiori arising under this Agreement, in whole or in part, and the Executor or
Trustee shall not be iridividually liable therefor even though the Executor or
Trustee did not exempt himself, herself or itself from individual liability when
entering into any contract, obligation or transaction in connection with or growing
out of my estate or the trust estate.

0.No Executor or Trustee acting hereunder shall be liable for any loss which
may result by reason of any investment made or retained pursuant to the powers
conferred hereunder, except through his, her or its gross negligence or willful
misconduct
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P. Whenever the terms "ExecutorlExecutors" and "TrusteelTrustees" are
used in this Will, they shall be deemed to refer to the Executor or Executors and
the Trustee or Trustees, as the case may be, acting hereunder from time to time
Except as otherwise provided herein, each Executor and each Trustee taking the
place of any other Executor or Trustee shall have all the same estates, powers,
discretions and duties, inciudingany power hereinabove given to fill vacancies, as
if appointed an original Executor of this my Will or an original Trustee of any trust
created hereunder.
ELEVENTH: I appoint my husbandlwife, [name of spouse], Guardian of the
person and property of each minor child of mine, or if helshe fails to qualify or ceases
to act, then i appoint [name of successor Guardian] Guardian in hidher place
TWELFTH:
A. In addition to, and not by way of limitation of, the powers conferred by law
upon fiduciaries, I hereby expressly grant to my ExecutorlExecutors and to the
Trusteeflrustees hereunder the powers hereinafter enumerated, all of such
powers so conferredor granted to be exercised by my Executor/Executors and1
or the TrusteelTrustees as my ExecutorlExecutors and/or the TrusteelTrustees may deem advisable, in the exercise of sole and absolute discretion (but
subject to the provisions of paragraph D of Article SIXTH):
1. To purchase or otherwise acquire and to retain, whether originally a
part of my estate or any trust held hereunder or subsequently acquired, any
and all common or preferredstocks, bonds, notes or other securities, or any
variety of real or personal property, inciuding, but without limitation, foreign
real estate, foreign securities, interests in any business venture (incorporated or unincorporated), securities of any corporate fidi~ciaw(or any successor or affiliated corporation) and interests in entities formed principally for
the commingling of assets for investment, such as common trust funds,
investment companies, mutual funds, real estate and other investment
trusts, partnerships, and limited liability companies (participating therein as a
general or limited partner or member), whether or not the property so
invested in or the entity whose securities are so invested in is located in the
state in which this Wiii is offered for original probate or in any other state or
country, and whether or not such investment be secured or unsecured, or
shall be unproductive, underproductive, overproductive or of a wasting nature, or shali constitute all or the greater part of the assets of my estate or the
particular trust for which such Investmentsare made, and whether or not the
investment in the securities, stocks, bonds or notes of any one corporation or
association shall constitute ail or the greater part of the issued and outstanding securities, stocks, bonds or notes of such corporation or association, and
to make or retain any or all of such investments not solely for the preservation
of principal or production of income but also for the possibility of an increase
in value, and to render liquid the assets held by my fiduciaries, in whole or in
part, and to hold cash or readily marketable securities of iittie or no yield for
such period as my fiduciaries may deem advisable;
2. To sell, lease, pledge, mortgage, transfer, exchange, convert, grant
options with respect to, or otherwise dispose of, any and all real or personal
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property or interests therein, at any tirne forming a part of my estate or any
trust estate, in any manner, at any time or times, for any purpose, for any
price and upon any terms, credits and conditions, my fiduciaries may deem
desirable; and to enter into ieases, mortgages or options which extend
beyond the period fixed by law for leases and options made by fiduciaries or
beyond the term of the trust;
3. To borrow money from any lerider for any purpose, and to mortgage
or pledge as security upon any terms and conditions any real or personal
property held;

4. To take part in the management of any busirless in which investment is retained or made hereunder and to delegate duties with respect to
such management, with the requisite powers, to any employee, manager,
partner or associate of such business, without liability for such delegation; to
reduce, expand, limit or otherwise fix and change the operation or policy of
any such busiriess and to act witti respect to any other matter iri connection
with any such business; to subject to the risks of any such business any part
or all of my estate or any trust estate, forsuch term or periodas my fiduciaries
may determine in the exercise of sole and absolute discretion; to advance
money or other property to any such business; to make loans, subordinated
or otherwise, of cash or securities to any such business and to guarantee the
loans of others made to any such business; to borrow nioriey for any such
business, either alone or with other persons interestedtherein, and to secure
such loan or loans by a pledge or mortgage of any part of my estate or any
trust estate; to select and vote for directors, partners, associates and officers
of any such business; to act as directors, general or limited partners,
associates and officers of any such business either individually or through an
officer or officers if any fiduciary be a corporation, and to receive compensation from such business for so acting; to enter into stockholders' agreements
with corporations in which my estate or any trust estate has an interest andlor
with the stockholders of such corporations; to liquidate, either alone or jointly
with others, any such business or any interest in any such business; and
generally to exercise any and all powers as my fiduciaries may deem
necessary in connection with the management, sale or liquidation of ariy
such business;
5. To manage, insure against loss, subdivide, partition, develop, improve, mortgage, lease or otherwise deal with any real property or interests
therein which may form at any time a part of my estate or any trust estate; to
satisfy and discharge or extend the term of any mortgage thereon; to
demolish, rebuild, improve, repair and make alterations from time to time in
any of the structures upon any such real property; to plat into lots and prepare
any such real property for building purposes; to construct and equip buildings
arid other structures upon any such real. property and to make any and all
other improvements of any kind or character whatsoever in connection with
the development and improvernent thereof; to execute the necessary instruments and covenants to effectuate the foregoing powers, including the
granting of options in connection therewith;
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6. To form or cause to be formed, alone or with others, such corporations, partnerships, limited partnerships, limited liability companies and other
business organizations organized under the laws of any state or county and
to transfer and convey to such business organizations all or any part of the
assets, real or personal, of my estate orany trust estate in exchange for such
stocks, bonds, notes, other securities or interests of such business organizations as my fiduciaries may deem advisable;

7. To vote in person or by general or iimited proxy with respect to any
shares of stock or other security; directly or through a committee or other
agent, to oppose or consent to the reorganization, consolidation, merger,
dissolution or liquidation of any corporation, or to the sale, lease, piedge or
mortgage of any property by or to any such corporation; and to make any
payments and take any steps which they may deem necessary or proper to
obtain the benefits of any such transaction;
8. To rent office space, whether or not from, or in conjunction with any
other such space being used by, any beneficiary hereunder, or any relative of
mine or of any beneficiary hereunder, or any fiduciary hereunder in his, her or
its individual capacity, and to pay the expenses thereof from the principal of
my estate or the respective trust estate;

9. To appoint, employ and remove at any time and from time to time
any accountants, attorneys, investment or other expert advisers, agents,
clerks and employees, including any fiduciary hereunder acting in his, her or
its individual capacity or the officer, employee or affiliate of any fiduciary, or
any firm, partnership, corporation or other organization in which a fiduciary
may have an interest; and to fix and pay their reasonable compensation and
incidental employment benefits from the funds of my estate or any trust
estate without reducing the compensation to which any fiduciary is otherwise
entitled hereunder;
10. To place and leave all or any part of the funds or securities at any
time held by my estate or any trust estate in the care and custody of any bank
or trust company, with no obligation while such securities are so deposited to
inspect or verify the same and with no responsibility for any loss or misapplication by the bank or trust company or its nominee; to appoint such bank or
trust company the agent and attorney of my ExecutorlExecutors or the
TrusteeiTrustees to coliect, receive, receipt for and disburse any income,
and generally to petform the duties and services incident to a so-called
"custodian account"; and to allocate the charges and expenses of such bank
or trust company to income or to principal or partially to income and partially
to principal;

11. To register any security in the name of a nominee with or without the
addition of words indicating that such security is held in a fiduciary capacity;
to hold any security in bearer or non-certificated form; and to use a central
depository for securities;
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12. To complete, extend, modify or renew any loans, notes, bonds,
mortgages, contracts or any other obligations which may at any time formi
part of my estate or any trust estate or which may be liens or charges against
any property of my estate or the trust; to pay, compromise, compound,
adjust, submit to arbitration, sell or release any claims or dernands of my
estate or any trust estate agairist others or of others against my estate or the
trust upon any terms and conditions, including the acceptance of deeds to
real property in satisfaction of bonds and mortgages, and to make any
payments in connection therewith, and to abaridori any real or personal
property which my fiduciaries in the exercise of sole and absolute discretion
may determirie to be worthless;
13. To divide any trust, into one or more separate trusts for the benefit of
one or more of the beneficiaries (to the exclusion of the other beneficiaries) of
the trust so divided, as the TrusteeKrustees, in the exercise of sole and
absolute discretion, niay determine and to allocate to such divided trust some
or all of the assets of the trust estate for any reason including, but riot limited
to, enabling any such trust or trusts to qualify as an eligible shareholder of a
Subchapter S corporation as described in Sectiori 1361(d)(3) of the Code, or
for any other purpose as the TrusteeKrustees, in the exercise of sole and
absolute discretion, may determine;

14. To make or terminate elections with respect to S corporation stock.
and to make such adjustrnents between income and principal to compensate
lor the consequences of the trust's ownersh p of S corporatioil stock as the
TrusteeKrustees s l ~ adeeni
~l
.us1and eouitable.. orovided, however thal 11
the trust holds S corporation siock, the ~ ~ u s t e e K r u s t e e
shall
s immediately
take such actions to ensure that the trust qualifies as either an Electing Small
Business Trust within the meaning of Section 1361(e)(l)(A) of the Code or a
Qualified Subchapter S Trust within the meaning of Section 1361(d)(3) of the
Code and (A) if the TrusteeKrustees seeks to qualify the trust as an Electing
Small Business Trust, the TrusteeKrustees shall have the authority to
exclude by an acknowledged written instrument any person or organization
from having any interest therein, and (0) if the TrusteeKrustees shall seek
to qualify the trust as a Qualified Subchapter S Trust, the TrusteeKrustees
shall not make adjustments that would have the effect of denying to the
income beneficiary the net income of the trust to which the beneficiary must
be entitled in order for the trust to qualify as a Qualified Subchapter S Trust
under Section 1361(d) of the Code; and no Trustee shall exercise any power
conferred under this Article or under this Agreement that would have the
effect of denying to the income beneficiary the riet income of the trust to
which the beneficiary must be entitled iri order for the trust to qualify as a
Qualified Subchapter S Trust under Section 1361(d) of the Code; and
provided further, during the term of any trust created hereunder, (i) if the
TrusteeKrustees should sell any interest in a corporation or if the assets of
any entity constituting a corporation in which the trust has an ownership
interest are sold, and (ii) if that corporation has made an election to be taxed
under Subchapter S of the Code, then in the sole and absolute discretion of
the TrusteeKrustees, the TrusteeKrustees may distribute to the income

.

Copyright O October 2003

A-Ill

SAMPLE FORMS

Form 8

beneficiary such amounts of principal as shall be necessary to pay any
income tax caused by that sale, if the income or gain attributable to that sale
is taxed directly to the income beneficiary under applicable federal tax law;
15. To permit any one or more of the beneficiaries of any trust, as the
Trusteemrustees, in the exercise of sole and absolute discretion, may
determine, to occupy any real property and to use any tangible personal
property forming part of the trust on such terms as the Trusteemrustees, in
the exercise of sole and absolute discretion, may determine, whether for rent,
rent-free, in consideration of payment of taxes, insurance, maintenance or
ordinary repairs, or otherwise; provided, however that, in the case of any trust
hereunder which is eligible for the marital deduction, such occupancy or use
shell be rent free and any other condition shall be consistent with my
intention that my spouse have that degree of beneficial enjoyment of the trust
property during life which the principles of the law of trusts accord to e person
who is unqualifiedly designated as the life beneficiary of a trust, so that my
spouse's interest is a qualifying income interest for life for purposes of the
marital deduction;
16. To make distributions from my estate or any trust in kind or partially
in kind and to cause any distributive share to be composed of cash, property
or undivided fractional shares in property different in kind from any other
distributive share, and without regard to the income tax basis of such
property; and any property distributed in satisfaction of a legacy or a distributive share shall be valued as of its date of distribution;

17. To allocate to income or to principal or partly to each any receipt or
disbursement, subject to the provisions of paragraph D of Article SIXTH;
18. To hold the assets of any trusts hereby created for convenience of
administration and investment as an undivided whole, provided that no such
undivided holding shall be deemed to defer or postpone the vesting or
distribution of any property so held in trust;
19. To keep assets held hereunder or the physical evidence of their
ownership in any state or country whatsoever, and from time to time to move
the same to any other state or county;
20. To make payment from time to time on account of commissions and
legal fees without requiring the payment of interest thereon and without
obtaining any security for the repayment of the same;
21. To delegate any duties or powers, discretionary or otherwise, to any
person or institution for such periods and upon such terms and conditions as
may be designated in a writlen acknowledged instrument delivered lo such
person or institution (including, but without limitation, to delegate discretionary authority to make changes in investmentsto investment counsel); and, if
any duties or powers are delegated to a co-fiduciary, the fiduciary so
delegating any duties or powers hereunder shall have no further responsibility with respect to the exercise of such duties or powers so long as such
delegation shall remain in effect; and any such delegation shall be revocable
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by a similar instrumerit so delivered at any time provided, however, that no
duties or powers described in paragraph L of Article TENTH may be delegated toan individual who is prohibited insaid paragraphfrom participating in
the exercise of such duties or powers;
22. To execute and deliver any and all irlstruments as the fiduciaries
may deem advisable to carry out any of the foregoing powers, no party to any
such instrument being required to inquire into the validity of any such
instrument, and generally to deal with my estate and any trust estate created
hereunder as in their judgment the best interests of my estate or such trust
may require.

The powers granted to my Executo~1Executorsand the Trusteemrustees
hereurider in and by this Article or in and by any other Article of this Will rnay be
exercised in whole or in part and from time to time, and without court authorization, and shall be deemed to be supplerrlental and not exclusive, it being my
intention that my Executor/Executors and the Trusteemrustees hereunder
shall have ali of the general powers of fiduciaries as well as all of the special
powers herein expressly granted, and all powers inciderltal to, reasonably to be
implied from or necessary to the proper exercise of, the special powers herein
enumerated

B. expressly authorize, but do not direct, my Executor/Executors and
the Trusteefl'rustees to acquire and retain investments not regarded as traditional for trusts, including investments that would be forbidden or would be
regarded as imprudent, improper or unlawful by the "prudent person" rule,
"prudent investor" rule, or any other rule of law which restricts a fiduciary's
capacity to invest My Executor1Executors and the Trusteemrustees, in the
exercise of sole and absolute discretion, may invest in any type of property,
wherever located, including arly type of security or option, improved or unimproved real property, and tangible or intangible personal property, and in any
manner, including direct purchase, joint ventures, partnerships, limited partnerships, limited liability companies, corporations, mutual funds, business trusts or
any other form of participation or ownership whatsoever In making investments,
my ExecutorlE~ecutorsand the Trusteemrustees may disregard any or all of
the following factors:
1. Whether a particular investment, or the trust investments coliectively, will produce a reasoriable rate of return or result in the presewation of
principal.
2. Whether the acquisition or retention of a particular investment or the
trust investments collectively are consistent with any duty of impartiality as to
the different beneficiaries I intend that no such duty shali exist, and hereby
waive any such duty which otherwise would exist.

'*The altorney-drafter must ascertain if this paragraph is in keeping with the client's
intention and applicable state law
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..

~

A-113

SAMPLE FORMS

Form 8

3. Whether the trust is diversified I intend that no duty to diversify shall
exist, and hereby waive any such duty which othetwise would exist

4. Whether any or all of the trust investments wouid traditionally be
classified as too risky or speculative for trusts The entire trust may be so
invested. I intend my ExecutorIExecutors and the TrusteeKrustees to
have sole and absolute discretion in determiningwhat constitutes acceptable
risk and what constitutes proper investment strategy

My purpose in granting the foregoing authority is to modify the "prudent
person" rule, "prudent investor" rule, or any other rule or law which restricts a
fiduciary's ability to invest insofar as any such rule or law wouid prohibit an
investment or investments because of one or more factors listed above, or any
other factor relating to the nature of the investment Itself I do this because I
believe it is in the best interests of the beneficiaries of the trusts created
hereunder to give my ExecutorIExecutors and the TrusteeKrustees broad
discretion in managing the assets of the trusts created hereunder
C. Zolnaddition to all other powers granted to my ExecutorIExecutors and
the TrusteeKrustees hereunder, I authorize my ExecutorlExecutors and the
TrusteeKrustees, at any time and from time to time, to sell, lease, lend or
otherwise dispose of at fair market value any property or any interest therein held
as part of any trust or estate created under any other Will, (i) to any one or more
persons who may be beneficially interested (whether their interest is present or
contingent) in my estate or any trust created under this Will, (ii) to any fiduciary of
any trust or estate created hereunder or under any other Will or trust instrument
(including, without limitation, the estate of my spouse) in his, her or its fiduciary
capacity without regard to whether such fiduciary is also beneficially interested in,
or acting as a fiduciary of, my estate or any trust created under this Will, and/or (iii)
to any person who may be acting as ExecutorlExecutors or TrusteeKrustees
hereunder in his or her individual capacity, and to purchase, exchange, borrow or
otherwise acquire at fair market value any property held by any one or more of the
persons or entities listed in (i), (ii) or (iii) of this paragraph and with whom any
transaction is authorized by the foregoing provisions of this paragraph, and any
such sale, lease, loan, disposition, purchase, exchange, borrowing or other
transaction in accordance with the foregoing provisions of this paragraphshall be
as absolute and effectual as though the other party or parties were not acting in
any fiduciary capacity or beneficially interested hereunder Any transaction authorized by this paragraph may be engaged in by my ExecutorlExecutors or the
TrusteeKrustees without approval or authorization from any court or any beneficiary hereunder and notwllhstanding that such transaction may constit~rean act
of self-dealing No Executor/Executors or TrusteeKrustees shall be
surcharged, removed or denied any portion of the commissions to which he, she
or it is otherwise entitled solely by reason of entering a transaction or transactions
authorized by this paragraph

20

See note 19, above
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D. 21Neither my ExecutorlExecutors nor the Trusteelirustees shall be
under a duty to liquidate any assets forming any part of any trust estate upon the
termination of a trust hereunder or any assets of my estate upon my death or
otherwise All powers granted hereunder authorizing my ExecutorlExecutors or
the Trusteelirustees to invest and reinvest shall continue until my estate or any
trust estate of any trust hereunder Is finally distributed
E. 221 am cognizant of the fact that the individuals I nanied as my Executor1
Executors and the Trusteelirustees may also serve as directors, officers, andl
or employees with respect to corporations which may form a substantiai part of
my estate and that their interests as ExecutorlExecutors or Trusteelirustees
hereunder may conflict with their individual interests as such directors, officers.
andlor employees Notwithstanding the foregoing, I wish these individuals to
serve as ExecutorlExecutors or Trusteelirustees because of my confidence in
their individual skills and because they are the most appropriate individuals as a
result of their involvernent with the corporations to manage and operate the
corporations including making decisions related to the sale of any property held
by any such corporation. In addition, I expressly authorize any ExecutorlExecutors or TrusteelTrustees to act as director, officer, andlor employee with respect
to the said corporations and to receive froni the said corporatioris compensation
for his or her services
THIRTEENTH:
A. In accordance with the provisions of Section 315(5) of New York's
Surrogate's Court Procedure Act, in any proceeding involving my estate or any
trust estate created hereunder it shall not be rlecessary to serve process upon or
to rnake a party to any such proceeding any person under a disability where
another party to the proceeding has the same interest as the person under a
disability 2'
8. Except with respect to ariy trust held under Article SEVENTH for the
benefit of my husbandIwife, [name of spouse], no trust created under this Will
shall be subject to the provisions of Section ll-2.l(k) of New York's Estates,
Powers and Trusts Law ("EPTL"), nor shall the Trusteelirustees of any such
trust be obliged to make any allocation to income in respect of any property held
as a part of any trust created hereunder which at any time is underproductive
within the meaning of EPTL 5 11-2.1(k)(1).24

2' See note 19, above
"See note 19, above
a If non-New York resident, replace this paragraphwith the following:
i r t any proceeo rlg invoiv rig my estate or any trust esiale created inere.nder 11 snali
no! oe necessary to serve process ~ p o or
r ~lo made a pany l o any such proceeding
anv oerson ~ n d e ra d sao lhtv wnere anolher oartv, lo rrlc oroceeo n3 has the same
inkrest as the person undera dlsablllty

.

24

If non-New York resident, replace this paragraph with the iollowlng:
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C. i authorize my ExecutorlExecutors (other than any beneficiary of my
estate), in the exercise of sole and absoiute discretion, to aiiocate the expenses of
administering my estate between the income and principai of my estate, inciuding, but not limited to, ail to income or ail to principai, but to income otherwise
payable to my husbandlwife or to a qualified charitable organization only to the
extent that such allocation does not constitute a materiai limitation within the
meaning of Treas. Reg. 5 202056(b)-4(a) so as to cause a reduction in the
amount ailowable to my estate as a federal estate tax marital or charitabie
deduction

D. Any application of principal or income to or for the benefit of any beneficiary may be made by payment to such person or persons (including, but not limited
to, other trusts, estates, individuals and institutions) as the Trusteeff'rustees
(other than any person who is eligible for or entitied to a distribution of income
and/or principai from any trust hereunder), in the exercise of sole and absolute
discretion, shall determine, and the written receipt of the person or persons so
paid shali be afuli discharge to the TrusteelTrustees from ail liability with respect
thereto. Any such payment or application may be made without bond, without
intervention of any guardian or commiltee, and without the order of any court.
E. The situs of the property of any trust created hereunder may be maintained in any jurisdiction, in the sole and absoiute discretion of the Trustee1
Trustees, and thereafter transferred at any time or times to any other jurisdiction
selected bv the ~rusteell'rubtees Uoon anv such transfer of situs, the trust
estate may thereafter, at the election bf the frusteelTrustees of said trust, be
administered exclusively under the iaws of (and subject, as required, to the
exclusive supervision of the courts of) the jurisdiction to which it has been
transferred. If the Trustee or Trustees of any trust created hereunder elect to
change the situs of any such trust, said Trustee or Trustees are hereby relieved of
any requirement of having to qualify in any other jurisdiction and of any requirement of havingto account in any court of such other jurisdiction
FOURTEENTH:
A. I authorize my ExecutorlExecutors, in addition to any rights conferred
by law and in the exercise of sole and absolute discretion, to renounce or
disclaim, in whole or in part or with reference to specific amounts, parts, fractional
shares or assets, any devise, legacy, or interest in or privilege or power over any
trust or other disposition providedfor my benefit under the will or other instrument
of any person at any time within nine (9) months alter the date of the transfer,

.~--

Exceot
wilh resoect
to anv
Aiticle
for the benefit of mv
- ~-, trust created
~
- under
~ SIXTH
~
husb=nd/wife,[name 01 spouse], ano ,,#In respecl l o which lne so-caiied OTIP
eleclionLnder Seclior 2056(0)(7) of lne Code has been made, notr~sl
created unuer
this Will shall be subjectto the provisionsol any law allocatinga portionof proceedsof
unproductive or underproductive property to accounting income as delayed income.
nor shali the Trusteefrrustees of any such trust be obliged to make any allocation to
income in resoect of anv orooem held as a oait of anv trust created hereunder which
at any time is'unprodu&l;e 6r ~ider~roduciive
~

~

~~
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whether by reason of such person's death or otherwise, which created an interest
in me

B. 1 authorize any person, in addition to any lights conferred on him or her by
iaw, at any time within nine (9) months after the date of my death to renounce or
disclaim, in whole or in part or with referenceto specific amounts, parts, fractional
shares or assets, any devise, legacy, interest, right, privilege, or power (hereinafter the "Property") granted to that person by this my Will Ariy such renunciation or
disclaimer shall be made by duly acknowledged, written instrument executed by
that person or by his or her conservator, guardian, committee, executor, or
administrator, delivered to my ExecutoflExecutors and filed with the clerk of the
appropriate court. Ariy such renunciation or disclaimer made by oron behalf of my
husbandlwife or hislher estate (a) shall be effective even though as a result
thereof the Property is further disposed of to any extent to or in favor of my
husbandlwife or hislher estate and (b) shall riot be deemed to be a renunciation
or disclaimer of any part of such further disposition
C. I authorize any beneficiary of any trust hereunder holding a power of
appointment created hereunder, at any time and from time to time during his or
her life, to release such power of appointment with respect to any or all of the
property subject to such power or to further limit the persons or organizations in
whose favor such power may be exercised

FIFTEENTH:
A. If my husbandlwife, [name ofspouse], dies simultaneously with me or in
such circumstances as to render it impossible to determine who predeceased the
other, I direct that I shall be deerned to have predeceased my husbandlwife and
that the provisions of this Will shall be construed upon that assumpti0n.2~
B. I intend to take full advantage of the special rule under Section 2651(e) of
the Code for transfers to great-grandchildren (and more rernote descendants) of
my parents who are descendarlts of a predeceased descendant of my parents
with respect to any property transferred to or held in trust hereunder for the benefit
of descendants of my parents who are descendants of a predeceased descendant of my parents and the provisions of this Will shall be construed consistent
with and to carry out that intent,
In addition, (i) if any person dies within ninety (90) days after my death or the
ternlinatiori of any trust created hereunder or any other event covered by Tress,,
Reg. 5 26.2612-i(a)(2) (or any successor thereto), as the case may be, and (ii) if
such person had not, in fact, s!.I~ived my death or the trust termination, as the
case may be, such failure to survive would have caused the special rule relating to
a oredeceased
child or other descendant under Section 265ile)
,
, of the Code to
apply to any property passirig under this Will, then I direct that such person shall
be treated with respect to such property as having predeceased me, the trust
termination or other event, as the case may be, so that in accordance with Treas.

.

"

Note that the dispositive provisions (including paragraph C of Article FIFTH) need to be
consistent in both husband's and wife's Wills
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Reg F, 26.2612-1(a)(2) (or any successor thereto), the special rule under Section
2651 (e) of the Code shall apply with respect to such property.,
SIXTEENTH: No beneficial eligibility or entitlement of any individuai beneficiary to
receive current distributions of income andlor principal from any trust created under
this Will shall be subject to assignment, pledge, sale or transfer in any manner by such
beneficiary, and no individual beneficiary of any such trust shall have the power to
encumber or charge his or her interest therein, and no trust estate created hereunder
shall be liable for or subject to the debts, contracts, obligations, liabilities or torts of any
individual beneficiary of any such trust; provided, however, that nothing contained
herein shall be construed as preventing any beneficiary from making a qualified
disclaimer within the meaning of Section 2518 of the Code with respect to interests
herein.26
SEVENTEENTH:

A, As used in this Wili, the tenns "child," "children," "descendani" and
"descendants" are intended to include adopted persons and the descendants of
adopted persons, whether of the blood or by adoption 27
B. As used in this Will, the term "Code" shall mean the internal Revenue
Code of 1986, as amended, including amendments adopted after the date of this
Will
C. A disposition in this Will to the descendants of a person perstirpes shall
be deemed to require a division into a sufficient number of equal shares to make
one (1) such share for each member living at the time such disposition becomes
effective of the class consisting of the first generation below such person which
has members living at the time such disposition becomes effective, with the same
principle to be applied in any required further division of a share at a more remote
generation."

D. As used in this Wili, the term "Unused GST Exemption" shall mean the
maximum exemption against federal generation-skipping transfer ("GST") tax
allowed at the time of my death under Section 2631(a) of the Code as shall be
unused at the time of my death,

"

in some cases it may be appropriate to reiax the spendthrift provisions For example, it
may be desired to permit the assignment of remainder interests in a trust for estate planning
purposes
27 The attorney-drafter must ascertain whether this definition is what the client wishes
An aiternative definition of "perslirpef is as follows:
A disposition in this Agreement to the descendants of a person per stirpes shall be
deemed to require a division into a sufficient number of equal shares to make one
share for each child of such person iiving at the time such disposition becomes
effectiveand one share for each then deceased child of such person having one or
more descendants lhen iiving, regardless of whether any chiid of such person is then
iiving, with the same principieto be applied in any required further division of a share
at a more remote generation
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EIGHTEENTH: I direct that the validity and effect of this Will and the testarnentaty
dispositions contained herein shall be governed by the laws of the State of [applicable
law] in effect from time to time.

IN WITNESS WHEREOF, I, [name of testator], have to this my Last Will and
Testament subscribed my name and set my seal this [date of execution of Wiil].

Subscribed and sealed by the Testator in the presence of us arid of each of us,
and at the same time published, declared and acknowledged by himlher to us to be
hislher Last Will and Testament, and thereupon we, at the request of the said
Testator, in hislher presence and in the presence of each other, have hereunto
subscribed our names as witnesses this [date of execution of Wili]
residing at
residing at
residing at
[self-proving affidavit omitted]
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HEALTH CARE PROXY'

...

iI

-

.

I, [name of Principal], currently residing at [address of Principal], hereby appoint
[name of Health Care Agent], currently residing at [address ofHealth Care Agent] and
whose ci~rrenthome telephone number is [telephone number of Health Care Agent],
to be my Health Care Agent to make any and all health care decisions in accordance
with my wishes and instructions as made known to my Health Care Agent, including,
without limitation (i) the decision to consent to an order not to attempt cardiopulmonaty resuscitation, and (ii) any decision that I myself could make with respect to
any consent, refusal of consent, or withdrawal of consent (whether originally given by
me or by my Health Care Agent), to any care, treatment, medication, service, or
surgical or other procedure, including artificial nutrition and hydration, to maintain,
diagnose, or treat a physical or mental condition, and I hereby specifically authorize
my Health Care Agent to sign on my behalf all documents, waivers, or releases in
connection with such decisions, including, without limitation, a waiver or reiease from
liability required by any heaith care provider or physician
In the event the person I appoint above is unable, unwilling, or unavailable to act
as my Health Care Agent, i hereby appoint [name of alternate Health Care Agent],
currentiy residing at [address of alternate Health Care Agentj and whose current
home telephone number is [telephone number of alternate Health Care Agent], as my
Heaith Care Agent.
This health care proxy shall take effect in the event that I become unable to make
my own health care decisions and shall not be affected by any disability or incapacity
occurring aiter I have signed this instrument. I hereby revoke any prior health care
proxy given by me to the extent it purports to confer the authority herein granted I
understand that, unless I revoke it, this health care proxy will remain in effect
indefinitely.
Although I do not know today the exact circumstances that will exist if and when
my Health Care Agent is called upon to make a decision or decisions in my behalf, I
have selected my Health Care Agent with the confidence that my Agent understands
my feelings in these matters, and will make the decisions i will want made considering
the circumstances as they exist at the time. It is my intention, therefore, that the
decision of my Health Care Agent betaken as a final and binding decision of mine, and
will be the conclusive interpretationof the wishes I have made known in this document
WAIVER AND INDEMNITY
To the extent permitted by law, I, for myself and for my heirs, executors, legai
representatives, and assigns, hereby release and discharge and agree to indemnify
and hold harmless my Health Care Agent from and against any claim or liability
whatsoever resulting from or arising out of my Agent's reliance on my wishes and
directions as made known to my Agent To induce any third party to act in accordance
with the decisions of my Health Care Agent, I hereby agree that any third party
receiving a duly executed copy or facsimile of this instrument may so act, and that

'

The attorney-draftershouid consult the specific requirements of the applicable state law
relating to health care proxies
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revocation ortermination by me hereof shail be ineffectiveas tosuch third party unless
and until actual notice or knowledge of such revocation shall have beer1 received by
such third party, and to the extent permitted by law, I, for myseif and for my heirs,
executors, legal representatives, and assigns, hereby release and discharge and
agree to indemnify and hold harmless any such third party from and against any claims
or liability whatsoever that may arise against such third party by reason of such third
party having relied on the provisions of this instrument.
SEVERABILITY
If any portion of this instrument is invalid, ineffective, or unenforceable, I direct
that the balance of this instrument shall not be affected andshall continue in full force
and effect
iN WITNESS WHEREOF, i have signed this instrument on

....................

"".,,,,,, ""."
,..,,".., .

.,.,,

[name of Principal]
Each of the undersigned witnesses declares: that i personally know the person
who signed this instrument or have received convincing evidence of such person's
identity; that such person appears to be over the age of eighteen (18) years, of sound
mind, and acting wiilingly and free from duress; that such person signed this instrument in my presence and in the presence of the other witness; and that I am not the
person appointed as agent by this instrument,.
residing at
residing at
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The Principal today has executed sufficient counterpafls hereof to provide one for
each Health Care Agent herein named; one for the Principal's attorney, [name and
address]; and one for each of the following:
The Principal's regular physician:

.,,, ,

,

,,.. ",.".,."
....

.

,
, ,

The Principal'

[3 The Principal'

[notary clause omitted]
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FORM 10
LIVING WILL'

TO MEMBERS OF MY FAVILY, MY PdYSICIAN, MY LAWYER, ANY MEDICAL
FACILITY IN WHOSE CARE I hAPPEh TO BE. AhD ANY IhDlVlDUAL WHO MAY
BECOME RESPONSIBLE FOR MY HEALTH, WELFARE, OR AFFAIRS'

I.
Living Will Including Statement
Concerning Right to Die

Death is as much a reality as birth, growth, maturity, arld old age-it is the one
certainty of life. If the time comes when I [name of Principal], currently residing at
[address of Principal], can no longer take part in decisions for my own future, let this
statement stand as an expression, while I am still of sound mind, of my wishes and
directions to be followed with respect to my medical care I hereby revoke any prior
living will made by me
If the situation should arise in which there is no reasonable expectation of my
recovery frorn extreme physical or mental disability (including, but not limited to, a
circumstance where there is no reasonable expectation that I will recover consciousness, commonly referred to as "brain dead"). I request and direct that I be allowed to
die and not be kept alive by medications, artificial means, including artificial nutrition
and hydration, or "hernic measures." Without limiting the generality of the foregoing, I
hereby consent in such situation to an order not to attempt cardiopulmonary resuscitation I do, however, ask that medicatiorl be mercifully administered to me to alleviate
suffering, even though this may shorten my remaining life andlor retard my consciousness. Also, I would prefer to live out my last days at home rather than in a hospital,
even if this may shorten my remainlrlg life, as long as my being at home is riot an
undue burden on my family and does not hinder the alleviation of pain.
i impose no limits or restrictions irl carrying out the directions and intentions
outiiried in this document. These directions and requests are made after careful
consideration, arid are in accordance with my strong convictions arld beliefs It is my
desire that tile directions contained herein be carried out to the fullest extent permitted
by law. To the extent these directiorls may not be legally enforceable, it is my hope that
those who care for me and make decisions on my behalf will feel morally bound to
follow these directions I recognize that this appears to place a heavy resporlsibility on
those persons, but it is with the intention of relieving them of such responsibility and of
placing it on myself in accordance with my strong convictions, that this statement is
made

'The attorney-drafter should consult the specific requirements 01 applicable state law
relating to living wills
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Waiver and Indemnity
To the extent permitted by law. I, for myself and for my heirs, executors, legal
representatives, and assigns, hereby release and discharge and agree to indemnify
and hold harmless any provider of care, any medical facility, and any other person
from and against any claim or liability whatsoever resulting from or arising out of
reliance by such provider or facility or other person on my wishes and directions as
expressed herein. To induce anyone to act in accordance with my wishes and
directions expressed herein. I hereby agree that any person receiving a duly executed
copy or facsimile of this instrument may so act, and that revocation or termination by
me hereof shall be ineffective as to such person unless and until actual notice or
knowledge of such revocation shall have been received by such person
111.
Severability

if any portion of this instrument is invalid, ineffective, or unenforceable, I direct
that the balance of this instrument shall not be affected and shall continue in full force
and effect.
IN WITNESS WHEREOF. i have signed this instrument on [date]

[name of Principal]
Each of the undersigned witnesses declares: that I personally know the person
who signed this instrument or have received convincing evidence of such person's
identity; that such person appears to be over the age of eighteen (18) years, of sound
mind, and acting willingly and free from duress; that such person signed this instrument in my presence and in the presence of the other witness; and that I am not the
person appointed as agent by this instrument.
"

..,.,.,.,., .,.,.,., , . , .,

...... .. ..... .. . . . residing at
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The Principal today has executed sufficient counterparts hereof to provide one for
each Health Care Agent named in the Principal's Health Care Proxy dated [date]; one
for the Principal's attorney, [name andaddress]; and one for each of the following:
The Principal's regular physician:

The Principal's

0 The Principal's

[notary clause omitted]

Copyright O October 2003

A-125

SAMPLE FORMS

Form 11

-POUR-OVER WILL TO PRE-FLJNDED INTERVIVOS TRlJST -I, [name of Testator], of [domicile of Testator], do make, pubiish and declare this
to be my Last Will and Testament, hereby revoking ail wills and codicils at any time
heretofore made by me.,
FIRST: i give and bequeath all furniture, furnishings, rugs, pictures, books, silver,
plate, linen, china, glassware, objects of art, wearing apparel, jewelry, automobiies
and their accessories, and ail othertangible personal property (excluding cash, bullion
and any tangible personai property used primariiy in a trade or business at the time of
my death) owned by me at the time of my death to the Trustee or Trustees in office at
the time of my death of an Agreemevt of Trust initially executed immediately prior to
this Will by me, as Grantor, and [names andaddresses of trustees], as Trustees, as
amended and restated from time to time, including amendments after the date of this
Will (the "[name of trust] lntervivos Trust"), to be held, administered and disposed of in
accordance with the provisions of said Agreement of Trust.

SECOND:
A. I give and devise ail reai property owned by me at the time of my death.
and used by me at the time of my death and used by me or by my family as a place
of residence (whether permanent, temporary or seasonai) or heid in connection
with such use, including ail buildings thereon and ail rights and easements
appurtenant thereto and ail poiicies of insurance reiating thereto, to the Trustee or
Trustees in office at the time of my death of the [name of trust] intewivos Trust, to
be held, administered and disposed of in accordance with the provisions of said
Agreement of Trust.

6.Igive, devise and bequeath all stockowned by me at the time of my death
in any corporation which is the owner of any buiiding in which I have a cooperative
apartment which is used by me at the time of my death as a residence (whether
permanent, temporary or seasonal), together with any lease to such apartment
and all right, title and interest owned by me at the time of my death in and to any
agreements reiating to said buiiding and the reai property on which it is located,
and ail poiicies of insurance reiating thereto to the Trustee or Trustees in office at
the time of my death of the [name of trust] intewivos Trust, to be held, administered and disposed of in accordance with the provisions of said Agreement of
Trust.
THIRD: If at the time of my death I have any power of appointment over any
property then held in trust or otherwise, i hereby declare that I intend not to exercise
such power and that nothing herein contained shall constitute an exercise thereof in
whole or in part
FOURTH: i give, devise and bequeath all the rest, residue and remainder of my
property and estate, both reai and personai, of whatsoever kind and wheresoever
situated, of which I shail die seized or possessed or of which I shall be entitled to
dispose at the time of my death (my "residuary estate") to the Trustee or Trustees in
office at the time of my death of the [name of trust] intervivos Trust, to be held,
administered and disposed of in accordance with the provisions of said Agreement of
Trust.,
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FIFTH: if for any reason the [name of trust] irlte~ivosTrust is not in existence at
the time of my death, then any disposition in this Will to theTrustee orTrustees of said
trust shali be made to the persons who would be theTrustee or Trustees of said Trust
if it were in existence at my death, IN TRUST, to be held and disposed of as provided
in the said Agreement of Trust as in effect as of the date of this Will.
SIXTH:
A. Ali estate, inheritance, legacy, succession, transfer or other death taxes,
including any interest thereon, imposed by any domestic or foreign taxing authority on my death (inciuding any additional estate tax imposed by Sections 2031(c),
2032A or 2057 of the Code, any generation-skipping transfer tax imposed by
Chapter 13 of the Code, or any comparable tax imposed by any other taxing
authority) with respect to (1) the property disposed of under this my Wili (including
any property passing to the Trustee orTrustees in office at the tirne of my death of
the [name of trust] lntervivos Trust), (2) any property otherwise passing to the
Trustee or Trustees in office at the time of my death of the [name of trust]
IntervivosTrust,and (3) ail property held by theTrustee orTrustees in office at the
time of my death of the [name of trust] lntervivos Trust shail be paid by the
Trustee or Trustees in office at the time of my death of the [name of trust]
lntervivos Trust,

B. No anlounts shali be paid pursuant to this Article out of any property in the
[name of trust] lnte~ivosTrust or added to the [name of trust] Intervivos Trust as
a result of my death which is not includible in my gross estate for purposes of the
federal estate tax, or, if there is no federal estate tax in effect at the time of my
death, for purposes of the death tax under the law of the state of my donlicile as in
effect at the date of my death.
SEVENTH:
A. I appoint [name of Executor], if helshe' survives me, and [name of
Executor], if helshe survives me, Executors of this my Last Wili arld Testament. If
[name of Executor] for any reason fails to quaiify or ceases to act as Executor
hereunder, I appoint [name of successor Executor]. Executor in histher place If
[name of Executor] for any reasori fails to quaiify or ceases to act as Executor
hereunder, I appoint [name ofsuccessor Executor], Executor in hlsher piace,

B. I authorize, but do not direct, my Executors in the exercise of soie and
absoiute discretion, to appoint as a co-Executor such individuai or such bank or
trust comparly as my Executors, in the exercise of sole and absolute discretion,
shali select. Any such appointment shall be made by an instrument in writing filed
with the clerk of the appropriate court,.
Subject to the foregoing appointments, I authorize each Executor acting
hereunder from time to time to appoint such individuai or such bank or trust
company as he, she or it in the exercise of soie arld absolute discretion, shail
select as successor Executor to act in his, her or its place if he, she ot it should

' Boldface lype neic and inrodghoul rnls form ~ndicales!elms tnat are l o oe la1oleo to tne
spec I c slt~dlfonOnly tne appl caole cno ce shabld appear n ine f,rlal document
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cease to act Any such appointment shail be made by a written instrument filed
with the clerk of the appropriate court, and may be revoked by such Executor prior
to its becoming effective and succeeded by a later appointment, the last such
appointment to control.

C. Any Executor may resign from office without leave of court at any time
and for any reason by filing a written instrument of resignation with the clerk of the
appropriate court.,
D. Should it be necessary for an Executor of my estate to qualify in any
jurisdiction wherein any Executor named herein cannot or may not desire to
qualify as such, any Executor named herein shall, without giving any security, act
as Executor in such jurisdiction and shall have therein all the rights, powers,
privileges, discretions and duties conferred or imposed upon my Executors by the
provisions of this my Will, or, if such Executor cannot or does not desire to qualify
as Executor in such other jurisdiction, or, if at any time and for any reason there
shall be no Executor in office in such other jurisdiction, I appoint as Executor
therein such person or corporation as may be designated by my Executors acting
hereunder. Such substituted Executor shall, without giving any security, have in
such other jurisdiction all the rights, powers, privileges, discretions and duties
conferred or imposed upon my Executors by the provisions of this my Will.

E. Whenever the term "Executors" is used in this Will, it shall be deemed to
refer to the Executors or Executor acting hereunder from time to time

EIGHTH:
A. Except as provided by law, Idirect that my Executors shall not be required
to file any inventory or render an accounting of my estate and that no Executor,
Trustee, donee of a power in trust, life tenant or Guardian shali be required to give
any bond, whether in connection with any advance payment of fiduciary compensation under Sections 2310 and 2311 of New Yoric's Surrogate's Court Procedure
Act or otherwise If, notwithstanding the foregoing direction, any bond is required
by any law, statute or rule of court, no sureties shall be required thereon 2

B. My Executors may, in the exercise of sole and absolute discretion,
disclaim or renounce any interest which I or my estate may have under any other
will, under any trust agreement or otherwise
C. My Executors may, in the exercise of sole and absolute discretion, elect
to treat (i) any part or all of any bequest of property passing under this Will, (ii) any
other property includable in my estate for federal tax purposes or (iii) none of the
property includible in my estate for federal tax purposes as "qualified terminable

If non-New York resident, replace this paragraph with 'To the extent permitted by law, i
direct that my Executor shall not be required to file an inventory or render an accounting of my
estate and that no Executor, Trustee, donee of a power in trust, life tenant or Guardian shali be
required to give any bond, whether in connection with any advance payment of fiduciary
compensation under any statute or otherwise If, notwithstanding the foregoing direction, any
bond is required by any law, statute or rule of court, no sureties shaii be required thereon "
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interest property" within the meaning of section 2056(b)(7) of the Code, or any
successor thereto, and any comparable election granted by any other taxing
authority.
U. My Executors shall be authqrized to charge estate management expenses within the meaning of Treas Reg § 20.2056(b)-4 against any marital or
any charitable share.

E. My Executors may make (or not make) such other elections under the tax
laws (including, but without limitation, any election under Chapter 13 of the Code)
as my Executors, in the exercise of sole and absolute discretion, deem advisable,
regardless of the effect thereof on any of the interests under this Will, and I direct
that there shall be no adjustment of such interests by reason of any action taken
by my Executors pursuant hereto. I acknowledge that decisions by my Executors
(including, but not limited to, the selection of dates to value property for estate tax
purposes and whether to deduct expenses for iricome or estate tax purposes)
may affect beneficial interests under this Will and I intend that no equitable or
other adjustment shall be made by reason of such decisions arld that no claim
may be made against my Executors for making or not making such decisions.
F. My Executors are authorized, in the exercise of sole and absolute discretion, to make any adjustnient to basis authorized by law, including, but riot limited
to, increasing the basis of any property included in my estate, whether or not
passing under this Will, by allocating any amount by which the bases of assets
may be increased. My Executors shall be under no duty and shall not be required
to allocate basis increase exclusively, primarily or at all to assets passing under
this Will as opposed to other property included in my estate. I waive any such duty
that otherwise would exist My Executors may elect, in the exercise of sole and
absolute discretion and without permission of any court or other authority, to
allocate basis increaseto one or more of all assets that my Executors may receive
or in which any Executor has a personal interest to the partial or total exclusion of
other assets with respect to which the election could be made. Arly such allocation shall not cause any Executor to be liable to any person or to be subject to
removal or forfeiture of commissions or other compensation
G. The deterniiriationof my Executors with respect to all elections, disclaimers and renunciations referred to in this Article shall be final and conclusive upon
all persons,

NINTH: In addition to, and not by way of limitation of, the powers conferred by law
upon fiduciaries, I hereby expressly grant to my Executors with respect to my estate
the powers hereinafter enumerated, all of sucti powers so conferred or granted to be
exercised by my Executors as my Executors may deern advisable in the exercise of
sole and absolute discretion:
1. To purchase or otherwise acquire, and to retain, whether originally a part
of my estate or subsequently acquired, any and all stocks, bonds, notes or other
securities, or any variety of real or personal property, including securities of any
corporate fiduciary, or any successor or affiliated corporation, interests in common trust funds and securities of or other interests in investment companies and
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Investment trusts, whether or not such investments be of the character pormissible for investments by fiduciaries; and to make or retain any such investment
without regard to degree of diversification.
2. To sell, lease, pledge, mortgage, transfer, exchange, convert or otherwise dispose of, or grant options with respect to, any and ail property at any time
forming a part of my estate, in any manner, at any time or times, for any purpose,
for any price and upon any terms, credits and conditions; and to enter into leases
which extend beyond the period fixed by statute for leases made by fiduciaries,,
3. To borrow money from any lender, including any corporate fiduciary, for
any purpose connected with the protection, preservation or improvement of my
estate, and as security to mortgage or pledge upon any terms and conditions any
real or personal property of which I may die seized or possessed.

4. To vote in person or by general or limited proxy with respect to any
shares of stock or other security; directly or through a committee or other agent, to
oppose or consent to the reorganization, consolidation, merger, dissolution or
liquidation of any corporation, or to the sale, lease, pledge or mortgage of any
property by or to any such corporation; and to make any payments and take any
steps proper to obtain the benefits of any such transaction
5. To the extent permitted by law, to register any security in the name of a
nominee with or without the addition of words indicating that such security is heid
in a fiduciary capacity; and to hold any security in bearer form
6. To complete, extend, modify or renew any loans, notes, bonds, mortgages, contracts or any other obligations which I may owe or to which I may be a
party or which may be liens or charges against any of my property, or against my
estate, although I may not be liable thereon; to pay, compromise, compound,
adjust, submit to arbitration, sell or release any claims or demands of my estate
against others or of others against my estate upon any terms and conditions.
including the acceptance of deeds to real property in satisfaction of bonds and
mortgages; and to make any payments in connection therewith.,

7. To make distributions in kind (including in satisfaction of pecuniary
bequests) and to cause any distribution to be composed of cash, property or
undivided fractional shares in property different in kind from any other distribution
without regard to the income tax basis of the property distributed to any beneficiary and any property so distributed shall be valued as of its date of distribution
8. Whenever no corporate fiduciary is acting hereunder, to place all or any
part of the securities which at any time are held by my estate in the care and
custody of any bank or trust company with no obligation while such securities are
so deposited to Inspect or verify the same and with no responsibility for any loss or
misapplication by the bank or trust company; to have all stocks and registered
securities placed in the name of such bank or trust company or in the name of its
nominee; to appoint such bank or trust company agent and attorney to collect,
receive, receipt for and disburse any income, and generally to perform the duties
and services incident to a so-called "custodian" account; and to allocate the
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charges and expenses of such bank or trust conipany to income or to principal or
partially to income arid partially to principal.
9. To appoint, employ and remove, at any time and from time to time, any
accountants, attorneys, investment counselors, expert advisers, agents, clerks
and employees; and to fix and pay their compensation from income or principal or
partially from income and partially from principal

10. Whenever permitted by law, to ernploy a broker-dealer as custodian for
all or any part of the securities at any time held by my estate and to register such
securities in the name of such broker-dealer.
11. To execute and deliver any and all instrurnents to carry out any of the
foregoing powers, no party to any such iristrument being required to inquire into
Its validity or to see to the application of any money or other property paid or
delivered pursuant to the terms of any such instrument
TENTH: I appoint my husbandlwife, [name of spouse], Guardian of the person
and property of each minor child of mine. If my husbandlwife, [name of spouse], fails
to qualify or ceases to act as such Guardian, I appoint [name of successor Guardian],
in hislher place.
ELEVENTH:

A. As used in this Will, the terms "child," "children," "descendant" and
"desceridants" are intended to include adopted persons and the descendants of
adopted persons, whether of the blood or by adoption
B. As used in this Will, the term "Code" shall mean the Internal Revenue
Code of 1986, as amended, and any successor thereto, including amendments
adopted after the date of this Will.
C. A disposition in this Will to the descendants of a person per stirpes3 shall
be deemed to require a division into a sufficient number of equal shares to make
one ( 1 ) such share for each member living at the time such disposition becomes
effective of the class consisting of the first generation below such person which
has rnembers living at the time such disposition becomes effective, with the same
principle to be applied in ariy required further division of a share at a more remote
generation

NOTE: The attorney-drafter must ascertain whether this definition is what the ciient
wishes
NOTE: The attorney-drafter must ascertain whether this definition is what the client
wishes An alternative definition of "per sfifpee is as follows:
A disposition in this Agreement to the descendants of a person per stirpes shall be
deemed to require a divisiori into a sufficient number of equal shares to make one
share for each child of such person iiving at the time such disposition becomes
effectiveand one share for each then deceased child of such person having one or
more descendants then living, regardless of whether any child of such person is then
living, with the same principleto be applied in any required further division of a share
at a more remote generation.
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TWELFTH: I direct that the validity of this Will and the testamentary disposltions contained herein shall be governed by the laws of the State of New York in
effect from time to time
IN WITNESS WHEREOF, I, [name of Testator], have to this my Last Will and
Testament subscribed my name and set my seal this [date of execution of Will]
(L S.)
Subscribed and sealed by the Testator in the presence of us and of each of us,
and at the same time published, declared and acknowledged by himlher to us to be
hislher Last Will and Testament, and thereupon we, at the request of the said
Testator, in hidher presence and in the presence of each other, have hereunto
subscribed our names as witnesses this [date of execution].,

. . .

,

...... ......., ,,

..

.

..

restdtng at . . . .

..........

[self-proving affidavit omitted]
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INTERVIVOS TRUST'

THIS AGREEMENT made [date] between [name and address of grantor] (the
"Grantor") and [names and addresses of trustees] (the 'Tru~tees").~

WHEREAS, the Grantor desires to create a trust of the property hereiriafter
specified for the purposes hereinafter set forth and the Trustees have corisented to
accept and perform said trust in accordance with such terms,
NOW, THEREFORE, in consideration of the premises and of the mutual covenants hereiri contained, the Grantor does hereby assign, convey, transfer and deliver
to the Trustees the property set forth in the Schedule hereto annexed, receipt of which
the Trustees do hereby acknowledge,
TO HAVE AND TO HOLD the sarne and any other property which the Trustees
may hereafter at any time hoid or acquire hereunder (hereinafter referred to as the
'?rust" or the "trust estate"), IN TRUST, for the following uses and purposes and
subject to the terms and conditioris hereinafter set forth:
FIRST: Name of Trust. This trust shall be kriown as 'The [name of trust]
lntervivos Trust."
SECOND: Trust During Grantor's Life.
A. During the life of the Grantor, the Trustees shaii hoid, manage, invest and
reinvest the trust estate, shaii collect the income thereof, and shail pay over or
appiy the net iricorne and principal thereof to such extent, inciuding the whoie
thereof, and in such amounts or pmporiions, equal or unequal, inciuding all to one
to the exclusion of the others, at such time or times, and in such manner, either
outright or in trust, as the Trustees, in the exercise of soie and absoiute discretion,
may determine, to or for the benefit of such one or more rnembers of the class
consisting of the Grantor, the Grantor's spouse, and the Grantor's descendants
living from time to time as the Trustees, in the exercise of soie and absoiute
discretion, shall select
B. The G~antorhereby expressly reserves the right at any time or from time
to time by a notice in writing signed by the Grantor specifically referring to this
Article and delivered to the Trustees by harid or by certified mail:

Ttiis form contemplates a disposition similar to that provided i r i Form 8: a Portion A
"Clayton" marital trust, to the extent the Grantor's Executors so elect, and a Portion B sprinkie
trust for the surviving spouse and descendants Ongoing trusts for descendants are separate
share, long-ten trusts There are complex provisions for the removal and replacement of
Trustees See note 1 to Form 8 for a more detailed discussion
ifpermitted by applicable state law, consider revising to provide that the Grantor wiii serve
as sole Trustee during the Grantois lifetime
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1. To withdraw any or all of the property held hereunder or to revoke
the trust hereby created in whole or in part, subject to the payment of any
compensation or expense reimbursement due the Trustees, Trust Protector
or member of the Trust Committee and subject to the payment of any
expenses of terminating the trust
2. To amend this Agreement in any and every respect, provided,
however, that the duties, responsibilities and compensation or expense
reimbursement of the Trustees, Trust Protector and/or the Trust Committee
shall not be changed without the written consent of the Trustees, Trust
Protector and/or the Trust Committee, as the case may be
3. To remove any Trustee, Trust Protector, or member of the Trust
Committee, subject to the payment of any compensation or expense reimbursement due.

C. During the life of the Grantor, the Trustees are also authorized, subject to
the veto of the Grantor (including that of any conservator, guardian or committee
of the Grantor or any attorney-in-fact expressly authorized in the power of
attorney to do so):

1. To make gifts, grants, distributions or other transfers (including the
forgiveness of indebtedness) without consideration (hereinafter "transfei')
either outright or in trust, to or for the benefit of such one or more members of
the class consisting of the Grantor's spouse, the Grantor's descendants and
such one or more organizations described in Sections 170(c) and 2522(c) of
the Code, as the Trustees shall select and that the Trustees believe reflect
what would be the wishes of the Grantor; provided, however, that no Trustee
(other than the Grantor) who is authorized to participate in decisions under
this subparagraph 1 shall make any gifts to himself or herself, his or her
estate, his or her creditors or the creditors of his or her estate, or to any
person he or she has any obligation to support;
2. To prepare, execute and file any gift tax return required by any such
gift and to pay from the trust estate any gift tax that may arise by reason of
any such gift; and
3. To make any such gift in accordance with subparagraph 1 by the
transfer of property from this trust either directly to such recipient or to the
Grantor or to the Grantor's attorney-in-fact (who may or may not be a
Trustee) who may decide on behalf of the Grantor to complete or not to
complete such transfer, as the Trustees may determine, in the exercise of
sole and absolute discretion

D. In addition to all other powers herein granted to the Trustees, the Trustees are specifically authorized to hold and maintain any real properly used by the
Grantor as a personal residence or residences and transferred to the trust, for the
Grantoi's use and benefit If the Trustees. in the exercise of sole and absolute
discretion, determine that it would be in the best interests of the Grantor to
maintain one or more residences for the Grantor's use but that the residences
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then held in the trust should not be used for such purpose, the Trustees are
authorized to sell any such real property end to apply ttie net proceeds of saie to
the purchase of such other real property, condomiriium and/or cooperative apartnient or to make such other arrarigements as ttie Trustees, in the exercise of sole
and absolute discretion, deem suitable for the purpose. Any proceeds of saie riot
needed for reirivestment in a residence or residences as provided above shall be
added to the principal of the trust and thereafter held, administered and disposed
of as a part thereof
The Trustees are authorized to pay ail carrying charges of such residences,
including but not limited to any taxes, assessments arid maintenance thereon.
and ell expenses of the repair and operation thereof, inciuding the employment of
domestic servants and other expenses incident to the runriing of a household or
households for the benefit of the Gtantor. Having in mind the extent to which
furids will be available for expenditure for the benefit of the Grantor, the Trustees
are authorized to expend such arriounts as the Trustees, in the exercise of sole
and absoiute discretion, shall determine to maintain the then current lifestyle of
the Grantor inciuding, but not liniited to, complete authority to provide for the
Grantots personei care and comfort in any manner whatsoever.The Trustees are
specificallyauthorized but not required to engage the services of any individuals
or organizations to provide for the personal care and comfort of the Grantor
THIRD: Disposition Upon Death of Grantor--Payments
Expenses and Taxes.

for Debts,

A. Upon the death of the Grantor, the Trustees are authorized, but not
directed, to transfer, convey and pay over the principal of the trust; if any, as it is
then constituted, together with ariy accrued and undistributed income, to the
Executor or Executors of ttie Grantor's Last Wiil arid Testament admitted to
probate (the "Grantofs Wiil"), to such extent as the Trustees may determine
appropriate for the payment of expenses of administrationof the Grantor's estate,
hisher debts and hislher funeral expenses (excluding any "death taxes" as
hereinafter defined in paragraph B of this Article) The Trustees shall have no duty
or obligation to inquire as to the correctness of any amount so certified by the said
Executor or Executors, and the payment of such amount either directly by the
Trustees or to said Executor or Executors shall be e full and cornpiete discharge
to the Trustees with respect to such payment.
B. Subject to the provisions of paragraph C of this Article, the Grantor directs
the Trustees to pay, either directiy to the applicabie taxing authorities or to the
Executor or Executors of the Grantor's Wiil for payment by the Executor or
Executors to the applicable taxing authorities, any estate, inheritance, legacy,
succession, transfer or other death taxes inciuding any interest or penalties
thereon, imposed by any domestic or foreign taxing authority on the Grantor's
deatn (otr~erthan any addlt~onalestate tax lnlposeo by Sect oils 2031(c). 2032A
or 2057 of the Coae, any gerlelat on-sk pplng lrarlsfer lax ~mposedby Chaptel 13
of the Code, or any comparable tax imposed by any other taxing authority) (herein
"death taxes") with respect to (1) the property disposed of under the Grantor's Will
(inciuding any property passing to the Trustees under the Grantor's Will), (2) any
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property otherwise passing to the Trustees by reason of the Grantor's death, and
(3) all property held by the Trustees under this Agreement at the Grantor's death
The Trustees are authorized, but not directed, to transfer, convey and pay
over to the Executor or Executors of the Grantor's Last Will and Testament out of
the trust estate such amount as the said Executor or Executors shall certify in
writing to the Trustees is needed for the payment of any death taxes as hereinabove defined. Notwithstanding anything herein to the contrary, if the Grantor's
spouse survives the Grantor and if, as a result of an election by the Grantor's
Executor/Executors, any propeity is being held in accordance with the provisions of paragraph A of Article SIXTH, such taxes shali be first charged against
and paid without apportionment out of such property held in accordance with the
provisions of paragraph A of Article SIXTH
C. Any amounts paid by the Trustees pursuant to this Article shall be
charged against and paid without apportionment out of any property passing
under Articie FIFTH of this Agreement, and without apportionment within such
properly, provided, however, that any generation-skipping transfer tax imposed
by Chapter 13 of the Code (or by the comparable laws of any other taxing
authority) on a direct skip with respect to properly passing under Article FOURTH
also shali be charged against and paid without apportionment within the property
passing under Article FIFTH of this Agreement, and provided further that if
subparagraph l a of paragraph A of Articie FIFTH applies, amounts under paragraph B of this Article shali be paid first out of the property passing under
subparagraph 1b of paragraph A of Article FIFTH.=

D. No amounts shall be paid pursuant to this Article out of any properly in
this trust or added to this trust as a result of the Grantor's death which is not
includable in the Grantor's gross estate for purposes of the federal estate tax, or, if
there is no federal estate tax in effect at the time of the Grantor's death, for
purposes of the death tax under the law of the state of the Grantor's domicile as in
effect at the date of the Grantor's death
FOURTH: Disposition Upon Death of the Grantor-Specific Bequests. Upon
the death of the Grantor, after the transfers, distributions and payments provided for in
Article THIRD, the Trustees shali make the following distributions out of the trust
estate, including any property passing to the Trustees pursuant to the terms of the
Grantor's Last Will and Testament or otherwise, and that are not specificaiiy directed
to be held and disposed of pursuant to any other Articie of this Agreement:
A. If the Grantor's spouse, [name of spouse], survives the Grantor, the
Trustees shali transfer and distribute to the Grantor's spouse all tangible personal

The tax apportionmentclause may need to be changed if there is a mixed residue, either
marital and taxable nonmarital residue or charitable and noncharitable residue Note that if the
Agreement contains a quaiiiied domestic trust ("QDOT"),special tax provisions will be required
(as well as special QDOT provisionsforthemarital trust, and attention to any outright bequeststo
the spouse)
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property held in this trust. The Grantor requests that hislhe? spouse will transfer
such item or items of this property to such person or persorls as the Grantor may
have indicated to hislher spouse from time to time during hislher life
If the Grantor's spouse, [name ofspouse], does not survive the Grantor, the
Trustees shell transfer and distribute to the Grantor's spouse all tarlgible personal
property held in this trust to such of the Grantor's children as survive the Grantor.
in as nearly equal shares as may be practi~able.~
6. The Trustees shall distribute ail right, title and interest in and to any real
estate held in the trust at the death of the Grantor, including all improvements
thereon and all rights end easements appurtenant thereto, to the Grantor's
spouse, [name ofspouse], if helshe is then living, or if not, the Trustees shall sell
such real estate and dispose of the net proceeds of sale as provided in Article
FIFTH below

C. T h e Trustees shall distribute the following amounts to the following
individuals who survive the Granto~:

1. ...............................
Dollars (5.......... ) to [name of legatee];
2. ..................................
Dollars ($ ......... ..) to [name of legatee];
3.

.......................
Dollars ($................
) t o [name of legatee];

D. 8The Trustees shall distribute the following amourlts to the following
orgariizations that are in existence at the Grantor's death, to be used by each for
its general purposes, unless otherwise noted below:

.
( 5 . ........ ) to [name of legatee institu1. . . . . . . . . . . . . . . . . . .Dollars
tion];
Dollars ($.
3. . . . . . . . . . . . . . . . . . . .Dollars
...
tion];*

. . .. . ) to [name of legatee irrstitu-

($................
) to [name of legatee institu-

Boldface type here and throughout this form iridicates terms that are to be tailored to the
specific situation Only the appiicabie choice should appear in the final document
Consider changing this disposition to descendants per stirpes, if appropriate
Consider chanoina to the Grantor's children then livino or descendants then iivino oer
sfrpes i f appropilare ;ocons ael chang ng thfsroan au1hori;atorl as oppose0 lo aolrecl~onlo
seii andlor aod ng properly or proceeds to any Iris! hed ~liderAncle SEVENTH i t appropr ale
'If the spouse survives the testator, consider making these gifts to the spouse with the
suggestion that the spouse then give the gifts to the selected individuals
Bif the spouse survives the testator, consider making these gifts lo the spouse with the
suggestion that the spouse then give the gifts to the selected charities
Consider using a charitabie remainder trust to receive retirement benefits if analysis
shows that a charitabie remainder trust wouid be more beneficiai in the event that the spouse
does not survive the testator
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FIFTH: Disposition Upon Death of Grantor. Upon the death of the Grantor, the
ba ance of lne irtrsl eslale, aher ine transfers, d~slrbut ons ano payments prov~dedfor
In Anicles THIRD and FOLJRTH (the 'trust balance"), shal oe dlsposed of as fol o w '
1. If the Grantor's spouse, [name of spouse], survives the Grantor,
and if the Grantor's Executor/Executors (other than the Grantor's spouse),
in the exercise of sole and absolute discretion, elect for some or all of the
trust balance to qualify for the federal estate tax marital deduction under
Section 2056(b)(7) of the Code (the "QTIP election"), the trust balance shall
be divided into two portions, to be known as Portion A and Portion B.
A.

a. Portion A shall consist of that share of the trust balance, if any,
with respect to which the Grantor's Executor/Executors have made the
QTIP election Portion A shall be transferred, conveyed and paid over to
the Trustees hereinafler named, IN TRUST, to be held as a separate
trust and disposed of in accordance with the provisions of paragraph A
of Article SiXTH

b. Portion B shall consist of the remainder, if any, of the trust
balance Such properly, if any, shall be transferred, conveyed and paid
over to the Trustees hereinafter named, IN TRUST, to be held as a
separate trust and disposed of in accordance with the provisions of
paragraph B of Article SIXTH.
2. If the Grantor's spouse [name of spouse], survives the Grantor, and
if the Grantor's Executor/Executors (other than the Grantor's spouse), in
the exercise of sole and absolute discretion, do not make a QTIP election
with respect to some or ail of the trust balance, the entire trust balance shali
be transferred, conveyed and paid over to the Trustees hereinafler named,
IN TRUST, to be held as a separate trust and disposed of in accordance with
the provisions of paragraph B of Article SIXTH
3. Each of Portion A and Portion B is intended to be a fractional share
which participates in appreciation and depreciation occurring in the properly
disposed of under this Article. Subject to the provisions of paragraph D of
Article SIXTH, each portion may be funded with cash or other property, or a
combination thereof, and any such other property so used shall be valued as
of the date of distribution

--

B. If the Grantor's spouse [name of spouse] does not survive the Grantor,
but any descendant of the Grantor suwives the Grantor, the trust balance shall be
disposed of as follows:
'I. The trust balance shall be divided into a sufficient number of equal
shares such that there shall be set aside one (1) such share for each child of
the Grantor who survives the Grantor and one (1) such share for the
collective descendants who survive the Grantor of each child of the Grantor
who shall have predeceased the Grantor. Each such share so set aside for
the collective descendants of any child of the Grantor who shall have
predeceased the Grantor shall be further subdivided into per stirpital subCopyright @ October 2003
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shares for such descendants who survive the Grantor Each child who
survives the Grantor for whonl a share is set aside ar~d
each descendant who
survives the Grantor of a child of the Grantor who has predeceased the
Grantor for whom a perstirpitalsubshare is set aside is herein referred to as
the "primary beneficiary" of such share or subshare,.
2. The Trustees (other than any descendant of the Grantor) shall
divide any share or subshare so set aside for a primary beneficiary into two
fractional parts: (a) one consisting of that fractional part of the share or
subshare of which (i) the numerator is the amount, if any, of the Grantor's
Unused GST Exemption (as hereinafter defined) which the Grantor's ExecutorRxecutors (other than any descendant of the Grantor),in the exercise of
sole and absolute discretion, may elect to allocate to such share or subshare
and (ii) the denominator is the value of such share or subshare as finally
determined for federal estate tax purposes (or, if there is no federal estate tax
in effect at the time of the Grantor's death, for death tax purposes under the
law of the state of the Grantor's domicile as in effect at the date of my death)
(hereinafter referred to as "Portion I"), and (b) the other consistir~gof the
balance of the share or subshare (hereinafter referred to as "Portion ii").
3. Portion I and Portion IIshall be transferred, conveyed and paid over
to the Trustees hereinafter named, IN TRUST, each to be held as a separate
trust with identical terms and disposed of in accordancewith the provisions of
Article SEVENTH,.

4. In computing Portion I and Portion Ii, the values and amounts as
finally determined for federal estate tax purposes (or, If there is no federal
estate tax in effect at the time of the Grantor's death, for death tax purposes
under the law of the state of the Grantots domicile as in effect at the date of
the Grantor's death) shall control. Each of Portion I and Portion II is intended
to be a fractional share which participates in appreciation and depreciatior~
occurring in the property disposed of under this Article. Each portion may be
funded with cash or other properiy, or a combination thereof, and any such
other property so used shall be valued as of the date of distribution.

C. If neither the Grantor's spouse, [name ofspouse] nor ariy descendant of
the Grantor survives the Grantor, the trust balance, or, if upon the termination of
any trust hereunder, there is no effective disposition of the trust property by
another provision of this Agreement, such trust property and any other property
which is directed to be disposed of in accordance with the provisions of this
paragraph 6 ,shall be transferred, conveyed and paid overto [name ofbeneficiary
or beneficiaries to receive properly if neifher spouse nor any descendant survives].
SIXTH: Trusts for Certain Family Members.
A. Portion A and any other property which is directed to be held and
disposed of in accordance with the provisions of this paragraph A of this Article
shall be held as a separate trust by theTrustees hereinafter named. INTRUST, to
manage, invest and reinvest the same, to collect the income thereof, and to pay
Copyright O October 2003
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over or apply the net income, on a quarterly basis insofar as may be practicable,
but at least annually, to or for the benefit of the Grantor's spouse [name of
spouse], during hislher life. The Trustees (other than the Grantor's spouse), are
authorized to pay over to the Grantor's spouse or to apply for hislher benefit, out
of the principal of the trust such portion thereof, including the whoie, as the
Trustees (otherthan the Grantor's spouse) may select, in the exercise of sole and
absolute discretion.
Upon the death of the Grantor's spouse, [name of spouse], the remainder of
the principal of the trust, if any, as it is then constituted, subject to the payment of
taxes as provided in paragraph B of Article NINTH, shall be disposed of as
provided in paragraph C of this Article
B. Portion B and any other property which is directed to be held and
disposed of in accordance with the provisions of this Article shall be held as a
separate trust by the Trustees hereinafter named. IN TRLJST, to manage, invest
and reinvest the same, to collect the income thereof, and to pay over or apply the
net income and principal thereof, to such extent, if any, including the whoie
thereof, at such time or times and in such manner or manners, either outright or in
trust, as the Trustees (other than the Grantor's spouse or any descendant of the
Grantor) may determine, in the exercise of sole and absolute discretion, to or for
the benefit of such one or more members of the class consisting of such of the
Grantor's spouse [name of spouse], and the Grantor's descendants living from
time to time, in such amounti'and proportions, equal or unequal, including all to
one to the exclusion of the others, as the Trustees may select, in the exercise of
soie and absolute discretion. Any net income not so paid or applied, which may
consist of the whole of such income, shall be added to the principalof the trust and
thereafter be held, administered and disposed of as a part thereof.
Upon the death of the Grantor's spouse. [name ofspouse], the remainder of
the principal of the trust, if any, as it is then constituted, together with any
accumulated and undistributed income, shail be disposed of as provided in
paragraph C of this Article
C. Any property which is directed to be disposed of as provided in this
paragraph shall be transferred, conveyed, and paid over, to or for the benefit of
such person or persons or corporation or corporations (other than the Grantor's
spouse, hislher estate, hlslher creditors or the creditors of hlslher estate), to
such extent, if any, in such amounts or proportions, and in such lawful interests or
estates, whether absoiute or In trust, as the Grantor's spouse may, by acknowledged written instrument executed by himlher during hislher life and delivered to
the Trustees, or by hislher Last Will and Testament, appoint by a specific
reference to this power Any such written instrument of appointment shall be
revocable by any subsequent instrument or by the Will of the Grantor'sspouse, by
specific reference to such prior instrument, unless pursuant to its terms such prior
instrument is specified to be irrevocable In the event of any inconsistency
between any such instrument and a subsequent instrument or the Grantor's
spouse Will of which is not resolved by the terms of such instruments and Will,
such instruments and Will shail be applied in the following order of priority: first,
any such instrument which pursuant to its terms is specified to be irrevocable;
second, the Grantor's spouse Will (regardless of whether executed before or after

Copyright O October 200.3

Form 12

APPENDM

A-140

any such instrument); third, any such instrument executed after any other such
instrument. The Grantor's spouse may, at any time and from time to time during
hisalher life, release such power of appointment with respect to any or all of the
property subject to such power and rnay further lirnit the pelgons or organizations
in whose favor such power may be exercised.
If this power of appointment is for any reason not effectively exercised in
whole or in part, then any property which is directed to be disposed of as provided
in this paragraph, to the extent not effectively appointed by the Grantor's spouse,
shall, upon hislher death, be divided into a sufficient number of equal shares so
that there shall be set aside one (1) such share for each child of the Grantor who is
living at the time of such division and one (1) such share for the collective
descendants who are then living of each ctiild of the Grantor who shall have
previously died leaving one or more descendants who are living at the time of
such division. Each such share so set aside for the collective descendants of any
child of the Grantor wtio shall have previously died shall be further subdivided into
per stirpitaalsubsharesfor such descendants.
Each child of the Grantor who is then living for whom a share is set aside and
each such descendant of the Grantor who is then living for whom a share or
subshare is set aside is hereinafter referredto as the "primary beneficiary" of such
share or subshare. Each such share or substiare so set aside for a primary
beneficiary shall be transferred, conveyed and paid over, to the Trustees hereinafter named, IN TRUST, to be held as a separate trust for the benefit of the
primary beneficiary for whom the share or subshare has been set aside, and
disposed of in accordance with the provisions of Article SEVENTH.
D. It IS tne Glaritor's ~nterition(a) that ally trust neld undel paragtaph A of

thts Anlcle will constltJte ari tnteresl whlcli 1s a 'aual~fv~no
lrlcome lnreresl fol ilfe"
as defined in Section 2056(b)(7) of the dode,'and'(bj that such property will
constitute "qualified terminable interest property" as defined in that Section. To
that end, the following provisions shall apply:
1. The Grantor directs that this trust shall not be funded with any
property or the proceeds of any property (i) which would riot qualify for the
marital deduction allowable in determining the federal estate tax on the
Grantor's estate, or (ii) which is includible in the Grantor's gross estate for
federal estate tax purposes and also subject by reason of my death to any
inheritance tax, succession tax, transfer tax, estate tax or other death duty in
any foreign country or political subdivision thereof, except that the property
described in this clause (ii) may be allocated to the trust to the extent that
ottier property of my estate which does qualify for the marital deduction is riot
sufficient to fund the trust in full.
2. If any property forming a part of the principal of this trust is unproductive at the tirne of its receipt by the Trustees or thereafter becomes
unproductive, the Trustees may retain the sarne if the Trustees shall determine the retention of such property to be in the best interests of the trust
estate, provided, however, that the Trustees, upon written demand of the
Grantor's spouse, shall make such property productive or convert it to
productive property within a reasonable time.
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3. The Grantor directs that this Agreement shall be construed and this
trust shail be administered in all respects so as to effectuate the Grantor's
intention referred to above, and that the Trustees shall not exercise any of
the general powersconferredelsewhere in this Will or otherwise to the extent
such exercise would defeat such intention. Any net income on hand or
accrued upon the death of the Grantor's spouse shall be paid to hislher
estate to the extent provided by applicable law and to any greater extent
required to make the interest of the Grantor's spouse in such trust a qualitying income interest for life

4. With respect to any trust which is held for the Grantor's husband1
wife in accordance with the provisions of paragraph A of Article SIXTH, upon
the death of the Grantor's husbandlwife, except to the extent that hislher
Will shali by specific reference to this provision direct to the contrary, the
Trustees shail pay from the principal of this trust the increase in all estate,
inheritance, legacy, succession, transfer or other death taxes (including any
interest and penaities thereon) [hereinafter "taxes"], imposed by any domestic or foreign taxing authority on the death of the Grantor's husbandlwife by
reason of the inclusion in hlslher gross estate for the purposes of any such
tax of all or any part of the principal of such trust (such increase being the
difference between all such taxes actually paid by reason of the death of the
Grantor's husbandlwife and the taxes which would have been payable if
such part or all of the principal of such trust had not been included in hislher
gross estate), provided, however, that such payments shall be made only
from the portion of such trust which, without regard to the provisions of this
paragraph, shall be includible in the gross estate of the Grantor's husband1
wife for federal estate tax purposes. Such payments shall be made either to
the legal representative of the estate of the Grantor's husbandlwife for
payment by such legal representative of such taxes, interest and penalties or
directly to such taxing authorities as the Trustees, in the exercise of sole and
absolute discretion, shail determine. The Trustees may rely solely upon the
written certification of the legal representative of the estate of the Grantor's
husbandlwife as to the amount of such increase payable to each taxing
authority, may pay any such increase in one or more installments and shall
have no duty or responsibility to make any further inquiry or take part in the
determination or apportionment of such taxes, and upon making payment of
such increase as the same shall be finally determined the Trusteeffrustees
shall have no further liability in connection therewith Payment of such
increase in such taxes, interest and penalties shall fully discharge ail liability
of such trust for such taxes, interest and penaities, it being the Grantor's
intention and direction that the Grantor's husbandlwife not have any power
to apportion additional taxes, interest or penalties against such trust,
Notwithstandingthe foregoing, the Grantor directs that if at the death of
the Grantor's husbandlwife, there shali be a separate portion of a QTIP trust
to which the Grantor shall be deemed to be the transferor for generationskipping transfer tax purposes, then all taxes referred to in the preceding
paragraph on such entire QTIP trust for the Grantor's husbandlwife shall
first be paid from that portion of the QTIP trust as to which the Grantor is not
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deemed to be such transferor and from the portion as to which the Grantor is
deemed to be the transfemr only if there is irtsufficient property in such other
portion to pay all such taxes
SEVENTH: Trusts for Descendants.

A. Any share or subshare which is directed to be held and disposed of in
accordance with the provisions of this Article shall be held by the Trustees. IN
TRUST, as a separate trust, to manage, invest and reinvest the same, to collect
the income thereof, and to pay over or apply the net income and principal thereof,
to such extent, if any, including the whole thereof, at such tirne or times and in
such manner or manners either outright or in trust, as the Trustees may determine, in the exercise of sole and absolute discretion, to or for the benefit of such
one or more members of the class consisting of the primary beneficiaryfor whom
the share or subshare shall have been set aside and his or her descendants livirig
from time to time, in such amounts artd proportions, equal or unequal, includirlg all
to one to the exclusion of the others, as the Trustees may select, in the exercise of
sole and absolute discretion. Any net income not so paid or applied, which may
consist of the whole of such income, shall be added to the principal of the trust and
thereafter shall be held, adntinistered artd disposed of as a part thereof.
El.
1. Upon the death of the primary beneficiary, the Trustees shall transfer, convey and pay over the principal of the trust, if any, as it is then
constituted, together with any accumulated and undistributed income, to or
for the benefit of such person or persons or corporationor corporations (other
than such primary beneficiary, his or her estate, his or her creditors or the
creditors of his or her estate), to such extent, in such amounts or proportions,
and in such lawfui interests or estates, whether absolute or in trust (and
including, but without limitation, granting preserltly exercisable general or
non-general powers of appointment), as such primary beneficiary may, by
acknowledged written instrument executed by him or her during his or her life
and delivered to the Trustees, or by his or her Last Will and Testament,
appoint by a specific reference to this power Any such written irrstrument of
appointment shall be revocable by any subsequent instrument or by the
primary beneficiary's Will, by specific reference to such prior instrument.
urliess pursuant to its terms such prior instrument is specified to be irrevocable. In the event of any inconsistency between any such instrument and a
subsequent instruntent or the primary beneficiary's Will which is not resolved
by the terrns of such instruments and Will, such instruments and Will shall be
applied in the following order of priority: first, arly such instrument which
pursuant to its terms is specified to be irrevocable; second, the primary
beneficiary's Will (regardless of whether executed before or after any such
instrument); third, any such iristrument executed after any other such instrument. The primary beneficiary may, at any time and frarn time to time during
his or her life, release such power of appointment with respect to any or all of
the property subject to such power and may further limit the persorls or
organizations in whose favor such power may be exercised
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2. If this power of appointment is for any reason not effectively exercised in whole or in part by the primary beneficiary, and if any descendant of
the primary beneficiary is then living, the principai of such trust, if any, as it is
then constituted, together with any accumulated and undistributed income, to
the extent not effectively appointed by the primary beneficiary, shall, upon his
or her death, be divided into a sufficient number of equal shares such that
there shali be set aside one (1) such share for each child of the primary
beneficiary who is then iiving and one (1) such share for the collective
descendants who are then living of each child of the primary beneficiary who
is not then iiving. Each such share so set aside for the collective descendants
who are then living of each child of the primary beneficiary who is not then
living shall be further subdivided into per stirpital subshares for such descendants who are then living Each chiid of the primary beneficiary who is
then living and for whom a share is set aside and each descendant who is
then iiving of a primary beneficiary who is not then iiving and for whom a
subshare is set aside shall thereaffer be the "primary beneficiary" of such
share or subshare. Each share or subshare so set aside for a primary
beneficiary shali be held as a separate trust in accordance with the provisions of this Articie SEVENTH.

3. If this power of appointment is for any reason not effectively exercised in whoie or in part by the primary beneficiary, and if no descendant of
the primary beneficiary is then living, but if any descendant of the Grantor is
then living, the principal of the trust, if any, as it is then constituted, together
with any accumulated and undistributed income, shail be divided into shares
for the then living descendants per stirpes of the lineal ancestor of the
primary beneficiary having the closest degree of consanguinity to the primary
beneficiary, which ancestor has descendants who are then living and which
ancestor is (orwas) e lineal descendant of the Grantor or which ancestor was
the Grantor Each descendant for whom a share is set aside shali thereaffer
be the "primary beneficiary" of such share Each share so set aside for a
primary beneficiary shali be held as a separate trust and disposed of in
accordance with the provisions of this Article SEVENTH
4. If this power of appointment is for any reason not effectively exercised in whoie or in part by the primary beneficiary end if no descendant of
the Grantor is then iiving, the principai of the trust, if any, as it is then
constituted, together with any accumulated and undistributed income, shall
be disposed of in accordance with the provisions of paragraph C of Article
FIFTH,

C. 'Olf not sooner terminated pursuant to the foregoing provisions of this
Article, each such trust held hereunder shali terminate upon the date which is
twenty-one (21) years afler the date of death of all the descendants of the
Grantor's parents and the Grantor's spouse's parents who are iiving at the time of

l o Modify paragraph C ifapplicable state law (e g Delaware or Alaska) permits perpetuai
trusts, and the trusts are intended to be so
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the Grantor's death, and thereupon the principal, each such trust, if any, as it is
then constituted, together with any accumulated and undistributed income, shall
be transferred, conveyed and paid over to the primary beneficiary, if he or she is
then living, or, if he or she is not then living, to the descendants of such primary
beneficiary who are then living, perstirpes, or, if none, to the Grantor's then living
descendants, per stirpes, of the lineal ancestor of the primary benef~ciaryhaving
the closest degree of consanguinityto the primary beneficiary which ancestor has
descendants who are then living and which ancestor is (or was) a lineal descendant of the Grantor or which ancestor was the Grantor, or, if no descendant of the
Grantor is then living, the principal of each such trust, if any, as it then constituted,
together with any accumulated and undistributed income, shall be disposed of in
accordance with the provisions of paragraph C of Article FIFTH
D. Notwithstandingthe foregoing, if upon the division as provided above of
any property disposed of in accordance with the provisions of this Article a
separate trust is already being held hereunder for a primary beneficiary, then the
separate share or subshare for such prirnary beneficiary resulting from such
division instead may be added, in the sole arid absolute discretion of the Trustees, to the existing trust for such primary beneficiary, thereafter to be held,
administered and disposed of as a part thereof

EIGHTH: Additional Contributions. The Grantor or any other person may, at
any time or from time to time, by Last Will and Testament or othenvise, devise.
bequeath, transfer and deliver to the Trustees cash or other property acceptable to the
~rusteesthat shall thereupon become a part of the trust estate and shall be held and
disposed of by the Trustees in all respects subject to the prdvisions of this Agreement.
NINTH: Trustee Provisions.
A. If ... ,.

.. ... . ...........

[name of Trustee] should cease to act as Trustee , , ...

........ ,. .... [name of successor trustee] shall be appointed as successor
, ,

Trustee If ..

. , . ..........
Trustee

"

.

. .... .. . . .. [name of Trustee] should cease to act as Trustee .,
. [name of successor trustee] shall be appointed as successor

,,

8. The Grantor shall have the right at any time and from time to time during
hislher lifetime to remove any Trustee acting hereunder by written notice to such
Trustee and to appoint a successor to the Trustee so removed.

C. Notwithstanding any provision herein to the contrary, at no time shall
more than one ( 1 ) bank or trust company be acting as a Trustee with respect to
any single trust hereunder,,
D. Subject to the provisions of paragraphs A, B and C of this Article, the
Trustees acting hereunder from time to time, in the exercise of sole and absolute
discretion, are authorized, but not directed, to appoint as a co-Executor or as a coTrustee, as the case may be, such individual(s), bank or trust company as the

" Depending on the circumstances, the client may wish to designate diiferent Trustees to
-.
act with respect to different trusts

Copy~ightO October 2003

i-

A-145

SAMPLE FORMS

Form 13

Trustees, in the exercise of soie and absolute discretion, shali select Any such
appointment shali be made by a written instrtlment filed with the clerk of the
appropriate court
Subject to the provisions of paragraphs A, B and C of this Article, each
Trustee acting hereunder from time to time, in the exercise of soie and absolute
discretion, is authorized, but not directed, to appoint such individualjs) or such
bank or trust company as such Trustee, as the case may be, in the exercise of
sole and absolute discretion, shall select as successor Trustee to act in his, her or
Its place if he, she or it should cease to act. Any such appointment shaii be made
by a written instrument delivered to theTrust Protector, if any, or if not, to theTrust
Committee of with respect to which the Trustee is acting. Any such appointment
may be revoked by the appointing Trustee in the same manner prior to its
becoming effective,and succeeded by a later appointment, the iast such appointment to control
Subject to the provisions of paragraphs A, B and C of this Article, if any
Trustee shall for any reason cease to act without having appointed a successor,
then the remaining Trustee or Trustees, as the case may be, are authorized to
appoint a successor by a written instrument delivered to the Trust Protector, If
any, or if not, to the Trust Committee of the trust with respect such Trustee or
Trustees are acting. Pending the qualification of such successor, however, the
remaining Executor or Executors or Trustee or Trustees, as the case may be.
shali have all the rights, powers and authority herein conferred upon the Trustees
generaiiy
The appointment of any or co-Trustee or successor Executor or successor
Trustee hereunder shall be on such terms and conditions, including the fixing of
compensation, as may beset forth in the Instrumenteffectingsuch appointment l2
In particular, without limiting the foregoing, the term of service and duties of a coTrustee or successor Trustee may be limited if so specified by his, her or its
instrument of appointment. The co-Trustees or successor Trustees of different
trusts, portions, shares, or subshares created under this Will need not be identical
E. Any Trustee may resign from office without leave of court at any time and
for any reason by filing a written instrument of resignation with the Trust Protector,
if any, or if not, with the Trust Committee. if any Trustee (including the Grantor)
shali ever become incapacitated (as hereinafter defined), he, she or it shall
automatically cease to act as Trustee
F. [Name of Trust Protector] is hereby appointed as the Trust Protector.'3
The Trust Protector shali have the power, In the exercise of soie and absolute

' 2 C ~ n ~ i dadding
er
provision specifying fiduciaiy compensation for initial Trustee(s) and
their successors
"The person named as initial Trust Proteclor should not be the Grantor's spouse, any
subsequent spouse of the Grantor's spouse, any person who is eiigibie for or entitled to a
dislribution of income andlor principal from any trust hereunder, any spouse or former spouse of
any person who is eligible for or entitiedto a distribution of income andlor principal from any trust
hereunder, or any individualwho is a related or subordinate party within the meaning of Section
Copyright O October 200.3

discretion, (i) upon the death of the Grantor or if the Grantor is incapacitated (as
hereinafter defined), to rernove any Executor or Trustee (other than ..,,,.....
. , .....,.
. . . )" acting hereunder at any time (with or without cause) and, subject to the
veto of the Grantor during such time helshe is living and is not incapacitated (as
hereinafter defined) arid the provisions of paragraphs A, B, C and D of this Article,
to appoint one or more individuai(s) andlor a bank or trust company as successor
Executor(s) or Trustee(s) in such removed Executor's or Trustee's place and (ii)
subject to the veto of the Grantor during such time helshe is living arid is not
incapacitated (as hereinafter defined) and subject to the prnvisions of paragraphs
A, B and C of this Article, to appoint one or more individual(s) and/or a bank or
trust company as successor Trustee(s) in the event that there is no Trustee acting
hereunder; provided, however, that any Trustee that is removed by the Trust
Protector may be replaced only by an individual other than ttie Trust Pmtector,
any spouse of the Trust Protector, any descendant of ttie Trust Protector or any
spouse of any descendant of the Trust Protector, or by a bankor trust c o m p a n ~ ? ~
Any action to remove an Executor or Trustee or appoint a successor Executor or
Trustee taken pursuant to this paragraph shali be evidenced by an acknowledged
written instrument delivered to the Executor or Trustee so removed andlor
appointed, as the case may be, and in the case of an appointrnertt, shall be
effective upon acceptance thereof by execution of a written instrument filed with
the clerk of the appropriate court by the Executor or Trustee so appointed,
The Trust Pmtector may at any time reiinquish the power to remove Trustees
and/or to appoint successor Trustees with respect to any one or more trusts
hereunder by an acknowledged written instrument delivered to the Trustees then
in office and to the Trust Committee, which relinquishment shall be irrevocable
and binding on all successor Trust Protectors.
The Graritor is not imposing any fiduciary resporisibilityon any Trust Protector to monitor the acts of the Trustees No Trust Protector shaii be liabie for failing
to remove any Trustee even if such Trustee may be guilty of a gross violation of
his or her fiduciary duties hereunder and even if ariy Trust Protector is aware of
such violation
Whenever the term 'Trust Protector" is used in this Will, it shaii be deemed to
refer to the Trust Protector or Trust Protectors acting hereunder from time to time,.
Different trusts hereunder may, but need not, have different Trust Protectors.
More than one person may act coliectively as a Trust Protector for arly given trust
hereunder, in which case decisions of the Trust Protector shall be made by
majority vote if rnore than two (2) persons are so acting coiiectively If for any
reason any person is acting both as a Trustee and as a Trust Protector, the
removal of such person as Trustee shall not result in the removal of such person
as a Trust Protector. Any Trust Protector may resign from office with respect to

672(c) of the Code with respect to any parson who is eligible for or entitled to a distribution of
income andlor principal from any trust hereunder
j4 List here the Trustees (ii any) who the client does not wish to be permitted to be removed
bv the Trust Protector
' 5 This provision listing who may or may not be appointed as successorTrustee by theTrust
Protector may be modified, if appropriate
Copy~ightO October 2003
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any one or more trusts hereunder at any time by filing a written instrument of
resignation with the Trustees then in office and to the Trust Committee.The Trust
Protector shali act without compensation hereunder but shaii be reimbursed for
any expenses in carrying out his or her duties hereunder
G. If [Nameof Trust Protecfor] (orany otherTrust Protector)ceases toserve
as the Trust Protector, the successor Trust Protector shaii be such individual
(other than the Grantor's husbandlwife, [name of spouse], any subsequent
spouse of the Grantor's spouse, any person who is eligible for or entitied to a
distribution from income andlor principal from any trust held hereunder, any
spouse of any person who is eligible for or entitled to a distribution from income
andlor principal from any trust held hereunder, or any individual who is a related
or subordinate party within the meaning of Section 672(c) of the Code with
respect to any person who is eligible for or entitled to a distribution from income
andlor principal from any trust held hereunder) as shail be appointed by the Trust
Committee
Any appointment of a successor Trust Protector pursuant to this paragraph
shali be evidenced by an acknowledgedwritten instrument filed with the ~rustees
then in oflice Any successor Trust Protector shail have all the powers of the initial
Trust Protector

H. Subject to the veto of the Grantor during such time helshe is living and is
not incapacitated (as hereinafter defined) and subject to the provisions of
paragraphs A, B, C, D and F of this Article, in the event that any Trustee acting
hereunder is removed and a successor is not otherwise appointed in accordance
with the other provisions of this Articie, or in the event that there is no Trustee
acting hereunder, one or more individual(s) andlor a bank or trust company may
be appointed as successor Trustee by the Trust Committee
Any action to appoint a Trustee taken pursuant to this paragraph shali be
evidenced by an acknowledged written instrument delivered to the Trustee so
appointed and shali be effective upon acceptance thereof by filing a written
instrument with the Trust Protector by the Trustee so appointed
The member or members of the Trust Committee shali be as follows:
1. With respect to any trust hereunder (other than any trust under
Articie SEVENTH), such of the Grantofs spouse and the Grantor's children
as are then living, adult and competent, by majority vote 'G
2. With respect to any trust under Articie SEVENTH, the primary
beneficiary if he or she is then adult and competent, or, if not, the eldest then
living beneficiary of the trust who is adult and competent, or, if none, the
parent or iegai guardian of the primary beneficiary '7

This provision can be modified, as appropriate
oe nodeflea.lor exam; e lo reqlllre Ine primary beneficlay lo be a
cena n age (sucn as tt~,eril,-i we (25)) ralher lnan merol/ an ;~dulr,or to add olners, s ~ c tas
i the
teslalor s brother. s sler clc ,and or lne pimary telcl ciary's brolber, slslar. etc vdno cou,o acl
if the primary beneiiciary is not of the specified age or IS not competent
" Th~sprovts on c o i l 0

.
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Decisions of the members of the Trust Committee shall be made by majority
vote If there are more than two (2) such members then acting.

I. Except as otherwise expr'essiy herein provided, any actions or decisioris of
the Trustees, if more than two (2) shali be acting, shall be determined by a
majority of them.
J. Notwithstandingany other provision of this Agreement, no Trustee who is
a current beneficiary of income andlor principal of any trust created hereunder
shali ever participate as Trustee of that trust in (i) the exercise, or decision not to
exercise, any discretion over beneficial paymerits, distributions, applications,
accumulations, or uses of income or principal by the Trustees to or for any
beneficiary (including, but without limitation, any power described in subparagraphs Lthrough subparagraph N of the Standard Provisions set forth in Annex A,
(ii) as to any trust held in accordance with the provisions of paragraph A of Article
SIXTH, the exercise of discretion to allocate receipts or expenses between
principal and income or (iii) the exercise of any general power of appointment
described in Sections 2041 or 2514 of the Code. No Trustee who is under a duty
to support a beneficiary or who is acting as a guardian of any person who is a
beneficiary shall participate in the exercise, or the decision not to exercise, any
discretion over payments, distributions, applications or uses of trust property in
discharge of any obligatiorl of support. No Trustee shali participate in the exercise
of any discretion (including, but without limitation, any discretion which would
constitute an "incident of ownership" within the meaning of Section 2042(2) of the
Code) with respect to any irlsurance policy or1 his or her life held hereurider In
each case, the determination of the remaining Trustee or Trustees shall be final
and binding upon the beneficiaries of such trust. In addition, no individual shall
serve as Trustee of any trust which holds property with respect to which sucti
individual has made a qualified disclaimer within the meaning of Section 2518 of
the Code

K. Whenever the term 'Trustees" is used in this Agreement, it shali be
deemed to refer to the Trustee or Trustees acting hereurider from time to time
Except as otherwise provided herein, each Trustee taking the place of any other
Trustee shall have all the same estates, powers, discretions arid duties, including
any power hereinabove given to fill vacancies, as if appointed an original Trustee
of any trust created hereunder,
TENTH: Governing Law. This iristrument shall be construed in accordance with
the laws of [state] applicable to contracts to be wholly performed in such State, and all
questions involving the validity and administration of any trust hereby created shall be
determined in accordance with said laws.
ELEVENTH: Revocability of Trust Agreement. The Grantor reserves !he right
at any time and from time to tirne to amend this Agreemerit and the trusts hereby
created in any respect whatsoever and also to revoke the same either in whole or in
part without the consent of any person and without notice to any person, by delivering
to the Trustee or Trustees then acting hereunder a written notice of such amendment
or revocation signed by the Grantor, provided that the duties and responsibilities of
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any Trustee acting hereunder shall not be expanded without the written consent of
said Trustee
TWELFTH: Standard Provisions. Except as otherwise provided in this Agreement, the Standard Provisions set forth in Annex A shall apply to this Agreement and
to the administration and management of each trust created under this Agreement
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the day and year first above written

Grantor

Trustee

I

Trustee]

[notary clauses omitted]
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Trust Agreement between [name of grantor], as Grantor, and [names of trustees], as Trustees
Cash

$1000
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ANNEX A
Standard Provisions
The following provisions shall apply to the Trust Agreement to which they are
attached as an Annex, except as othsnvise provided in the Agreement
1. Definitions.
A. As used in this Agreement, the terms "child," "children," "descendant" and
"descendants" shall include adopted persons and the descendants of such
persons, whether of the blood or by adoption 'O

B. A disposition in this Agreement to the descendants of a person perstirpes
shall be deemed to require a division into a sufficient number of equal shares to
make one (1) such share for each member living at the time such disposition
becomes effective of the class consisting of the first generation below such
person which has members living at the time such disposition becomes effective,
with the same principle to be applied in any required further division of a share at a
more remote generati~n.'~
C. As used in this Agreement, the term "Code" shall mean the Internal
Revenue Code of 1986, as amended, including applicable amendments after the
date of this Agreement

D. As used in this Agreement, the term "incapacitated" with respect to any
individual shall refer to a judgment in writing certified by two (2) licensed physicians, at least one (1) of which shall be such individual's personal physician, that
such individual is substantially unable to attend to his or her financial affairs and
such inability is not expected to be temporary or short-term

E. As used in this Agreement, the t e n "GST Exemption" shall mean the
exemption against federal generation-skippingtransfer ("GST') tax allowed at the
time of the Grantor's death under Section 2631(a) of the Code.
2. Spendthrift Trust Provision. Except as provided in Articles SECOND, and
FOURTH, no beneficial interest in any trust created hereunder (otherthan a beneficial
interest of the Grantor), whether in income or in principal, shall be subject to anticipation, assignment, pledge, sale or transfer in any manner, and no beneficiary of any
such trust or other person interested therein shall have the power to anticipate,

'9

The attorney-drafter must ascertain whether this definition is what the client wishes
An alternative definition of "perstirpes" is as follows:
A d.sposilon in ths Agreement lo tne descenoanls of a person per sf~rpessha
oc- deemed lo requre a divlsion nto a s~ffic'cnt
number of equal shares lo make
one share for eacn child of such person l,v.ng at tne lime sLcn d,sposll;on
becomes effective and one share for each then deceased child of such person
having one or more descendants then living, regardless of whether any child of
such person Is then living, with the same principle to be applied in any required
further division of a share at a more remote generation
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encumber or charge his or her interest therein, and no trust estate created hereunder
shall be liable for or subject to the debts, contracts, obligations, liabiiitiesor tortsof any
beneficiary of any such trust or other person interested therein; provided, however,
that nothing contained herein shail be construed as preventing any beneficiary from
making a qualified disclaimer withirr the meaning of Section 2518 of the Code, with
respect to interests hergin2"
3. Application of Income or Principal. Any application of income or principal
pursuant to any provision of this Agreement may be either by way of payment of bills
rendered to or for the person for whose benefit such appiicafion is being made or by
payment of income or principal to such person or persons as the Trustees shall, in the
exercise of absoiute discretion, deem best. The receipt of any such payee shall be a
full and complete discharge to the Trustees therefor. Nothing in this Agreement shall
be construed to permit an application of income and principal other than for the benefit
of a person who is an eligible beneficiary of income or principal urider other Articies of
this Agreement.

4. Accrued lrlterest and Dividends. The Trustees shall be entitled to all
interest accrued and unpaid on any securities at the time of their receipt. No dividend
whose record date is prior to the delivery to the Trustees of the shares on which such
dividend is declared shall beconie property of the trust estate,.

5. Trustees' Administrative Powers. In addition to, and not by way of limitation of, the powers conferred by law upon fiduciaries, the Grantor hereby expressly
authorizes the Trustees with respect to each of the trusts herein created, in the
exercise of sole and absolute discretion, but subject to the provisions of paragraph D
of Ar!icie SIXTH:
A. To purchase or otherwise acquire and to retain, whether origiriaiiy a par!
of any trust held hereunder or subsequently acquired., any and all common or
preferred stocks, bonds, notes or other securities, or any variety of real or
personal property, including, but without limitation, foreign real estate, foreign
securities, any business venture (incorporated or unincorporated), and interests
in entities formed principally for the commingling of assets for investment, such as
common trust funds, investment companies, mutual funds, real estate and other
investment trusts, and partnerships (participating therein as a general or limited
partner), whether or not the property so invested in or the entity whose securities
are so invested in is located in the state in which this trust isadministered or in any
other state or country, and whether or not such investment Is deemed to be
speculative or of the character permissible for investments by fiduciaries under
the present or any future laws applicable thereto, and whether or not any such
investmenl could subject any trust created hereunder to liabilities or losses
greater than the amount or amourits of the funds devoted to such investment and
whether or not such investments be secured or unsecured, or shall be unproductive, underproductive,overproductiveor of a wasting nature, or shall constitute all

20 In some cases 11 may De approprlale to relax fne spenofr~r,li
prows ons Fot examp E i t
niay be oeslreo lo perm t the ass gnmenl of rcrnamaet Interests 11 a tlust lor eslale piarm ng
purposes
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or the greater part of the assets of the particular trust for which such investments
are made, and whether or not the investment in the securities, stocks, bonds or
notes of any one corporation, association or partnership shall constitute all or the
greater part of the issued and outstanding securities, stocks, bonds or notes of
such corporation, association or partnership, and to make or retain any or ail of
such investments not solely for the preservation of principai or production of
income but also for the possibility of an increase in value, and to render liquid the
assets held in any trust estate, in whole or in part, and to hold cash or readily
marketable securities of little or no yield for such period as the Trustees may
deem advisable;

6. To sell, lease, pledge, mortgage, transfer, exchange, convert, grant
options with respect to, or otherwise dispose of, including sale to any members of
the family of the Grantor, or to any person who may be acting as a fiduciary
hereunder, any and all property or interests therein, at any time forming a part of
any trust estate, in any manner, at any time or times, for any purpose, for any price
and upon any terms, credits and conditions the Trustees may deem desirable;
and to enter into leases, mortgages or options that extend beyond the period fixed
by law for leases and options made by fiduciaries or beyond the t e n of the trust;
C. To borrow money from any lender, including any fiduciary hereunder or
any member of the family of the Grantor, for any purpose, and to mortgage or
piedge as security upon any terms and conditions any real or personal property
held;

D. To take part in the management of any business in which investment is
retained or made hereunder and to delegate duties with respect to such management, with the requisite powers, to any employee, manager, partner or associate
of such business, without liability for such delegation; to reduce, expand, limit or
otherwise fix and change the operation or policy of any such business and to act
with respect to any other matter in connection with any such business; to subject
to the risks of any such business any part or all of any trust estate, for such term or
period as the Trustees, in the exercise of absolute discretion, may determine; to
advance money or other property to any such business; to make loans, subordinated or otherwise, of cash or securities to any such business and to guarantee
the loans of others made to any such business; to borrow money for any such
business, either alone or with other persons interested therein, and to secure
such loan or loans by a pledge or mortgage of any part of any trust estate; to
select and vote for directors, partners, associates and officers of any such
business; to act as a director, general or limited partner, associate and officer of
any such business either individually or through an officer or officers of the
Trustees, and to receive compensation from such business for so acting without
reducing the compensation otherwise due the fiduciaries hereunder; to enter into
stockholders' agreements with corporations in which any trust estate has an
interest andlor with the stockholders of such corporations; to liquidate, either
alone or jointly with others, any such business or any interest in any such
business; and generally to exercise any and all powers as the Trustees may deem
necessary with respect to the continuance, management, sale or liquidation of
any such business;
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E. To manage, insure against loss, subdivide, partition, develop, improve,
mortgage, iease or otherwise deal with any real property or interests therein that
may form at any time a part of any trust estate; to satisfy and discharge or extend
the term of any mortgage thereon; to demolish, rebuild, improve, repair and make
alterations from tin~eto tirile in any of the structures upon any such real property;
to piat into lots and prepare any such reai property for building purposes; to
construct and equip buildings and other structures upon any such real property
and to make any and all other improvements of any kind or character whatsoever
in connection with the development and improvement thereof; to execute the
necessary instruments and covenants to effectuate the foregoing powers, including the granting of options in connection therewith;
F. To form or cause to be formed, alone or with others, such corporations.
partnerships, iimited partnerships, limited liability companies, and other business
organizations organized under the laws of any state or country and to transfer and
convey to such business organizations all or any part of the assets, reai or
personal, of any trust estate in exchange for such stocks, bonds, notes, other
securities or interests of such business organizations as the Trustees may deem
advisable;

G. To vote in person or by general or iimited proxy with respect to any shares
of stock or other security; directly or through a committee or other agent, to
oppose or consent to the reorganization, consoiidation, merger, dissolution or
liquidation of any corporation, or to the sale, lease, pledge or mortgage of any
property by or to any such corporation; and to make any payments and take any
steps that the Trustees may deern necessary or proper to obtain the benefits of
any such transaction;

H. To rent office space, whether or not from, or in conjunction with any other
such space being used by, any beneficiary hereunder, or any relative of the
Grantor, or any fiduciary hereunder in its individual capacity, and to pay the
expenses thereof from the principal of the trust estate;
I. To appoint, employ and remove at any tirne and from time to time any
accountants, attorneys, investment or other expert advisers, agents, clerks and
employees, including any fiduciary hereunder acting in its, his or her individual
capacity or the officer, employee or affiliate of any fiduciary, or any firm, partnership, corporation or other organization in which a fiduciary may have an interest;
and to fix and pay their reasonable compensation and incidental employment
benefits from the funds of the trust estate without reducing the conipensation to
which any fiduciary is otherwise entitled hereunder; and without In any way
limiting the purposes for which such persons may be appointed and employed, to
appoint and employ one or more attorr~eysor agents to perform any or all of the
following acts, among others: (i) to have free access to any safe deposit box or
vault containing any property of any trust estate, and to open the same and to take
any property therefrom, the safe deposit company or other persorl or corporation
having control of the access to such box or vault to have no responsibility or
liability for any act of any such attorney or agent with respect to any property
therein; (ii) to have free access to any such property held in custody or for
safekeeping by any bank or trust company, and to examine and inventory the
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same; (iii) to take delivery and receipt for any property; and (iv) to sign checks on
funds belonging to any trust estate;
J. To place and leave ail or any part of the funds or securities at any time
held by any trust estate in the care and custody of any bankortrust company, with
no obligation while such securities are so deposited to inspect or verify the same
and with no responsibility for any loss or misapplication by the bank or trust
company or its nominee; to appoint such bank or trust company the agent and
attorney of the Trustees to collect, receive, receipt for and disburse any income,
and generally to petform the duties and services incidentto a so-called "custodian
account", and to allocate the charges and expenses of such bank or trust
company to income or to principal or partially to income and partially to principal;

K. To register any security in the name of a nominee without the addition of
words indicating that such security is held in a fiduciary capacity; to hold any
security in bearer or non-certificated form; and to use a central depository for
securities;
L. To divide any trust, into one or more separate trusts for the benefit of one
or more of the beneficiaries (to the exclusion of the other beneficiaries) of the trust
so divided, as the Trustees, in the exercise of sole and absolute discretion, may
determine and to allocate to such divided trust some or ail of the assets of the trust
estate for any reason Including, but not limited to, enabling any such trust or trusts
to quaiify as an eligible shareholder of a Subchapter S corporation as described in
Section 1361(d)(3) of the Code, or for any other purpose as the Trustees, in the
exercise of sole and absolute discretion, may determine;

~..

i

~..

.

::it

M. To make orterminate elections with respect to S corporation stock, and to
make such adjustments between income and principal to compensate for the
consequences of the trust's ownership of S corporation stock as the Trustees
shaii deem just and equitable; provided, however, that if the trust holds S
corporation stock, the Trustees shail immediately take such actions to ensure that
the trust qualifies as either an Electing Small Business Trust within the meaning of
Section 1361(e)(l)(A) of the Code or a Qualified Subchapter S Trust within the
meaning of Section 1361(d)(3) of the Code and (A) if the Trustees seek to qualify
the trust as an Electing Small Business Trust, the Trustees shall have the
authority to exclude by an acknowledged written instrument any person or
organization from having any interest therein, and (B) if the Trustees shail seek to
quaiify the trust as a Quaiified Subchapter S Trust, the Trustees shaii not make
adjustments that would have the effect of denying to the income beneficiary the
net income of the trust to which the beneficiary must be entitled in order for the
trust to qualify as a Qualified Subchapter S Trust under Section 1361(d) of the
Code; and no Trustee shail exercise any power conferred under this paragraph or
under this Agreement that would have the effect of denying to the income
beneficiary the net income of the trust to which the beneficiary must be entitled in
order for the trust to quaiify as a Qualified Subchapter S Trust under Section
1361(d) of the Code; and provided further, during the term of any trust created
hereunder, (I) if the Trustees should sell any interest in a corporation or if the
assets of any entity constituting a corporation in which the trust has an ownership
interest are sold, and (ii) if that corporation has made an election to be taxed
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urider Subchapter S of the Code, then in the sole and absolute discretion of the
Trustees, the Trustees may distribute to the iricome beneficiary such amounts of
principal as shail be necessary to pay any income tax caused by that sale, if the
income or aain attributable to that sale is taxed directiv to the income beneficia~
under applicable federal tax law;

-

N. To permit any one or more of the beneficiaries of any trust, as the
Trustees, in the exercise of sole and absolute discretion, may determine, to
occupy any real property and to use any tangible personal property forming part
of the trust on such terms as the Trustees, in the exercise of sole and absolute
discretion, may determine, whether for rent, rent-free, in consideration of payrnent of taxes, insurance, maintenance or ordinary repairs, or otherwise; provided, however that, in the case of any trust hereunder which is eligible for the
marital deduction, such occupancy or use shall be rent free and any other
condition shall be consistent with my intention that my spouse have that degree of
beneficiaienjoyment of the trust property during life which the principles of the law
of trusts accord to a person who is unqualifiedlydesignated as the iife beneficiary
of a trust, so that my spouse's interest is a qualifying income interest for iife for
purposes of ttie maritai deduction;
0. To make distributions from any trust in kind or partially in kind and to
cause any distributive share to be composed of cash, property or undivided
fractional shares in property differentin kind from any other distributive share, and
without regard to the income tax basis of such property; and any property
distributed in satisfaction of a distributive share shail be valued as of its date of
distribution;

P. To allocate to income or to principal or partly to each any receipt or
disbursement for which no express provision is made under applicable law;
Q. To hold the assets of any trusts hereby created for convenience of
administration and investment as an undivided whole, provided that no such
uridivided holding shail be deemed to defer or postpone the vestirtg or distribution
of any property so held iri trust;

R. To settle accounts as Trustees whether judicially or otherwise without
service upori or consent by any person under disability where a party to the
settlement or proceeding who is not under disability has the same interest as such
person under disability;
S. To keep assets held hereunder or the physical evidence of their ownership in any state or country whatsoever, and from time to time to move the same
to any other state or country;

T. To make payment from time to tirne on account of commissions and legal
fees without requiring the payment of interest thereon and without obtaining ariy
security for the repayment of the same;
U. To delegate any duties or powers, discretionary or otherwise, to a cofiduciary for such periods and upon such ternis and conditions as may be
designated in a written instrurnent acknowledged in such form as would entitle a
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deed of real property to be recorded and deiivered to such co-fiduciary; and the
fiduciary so delegating any duties or powers hereunder shall have no further
responsibility with respect to the exercise of such duties or powers so long as
such delegation shall remain in effect: and any such delegation shall be revocable
by a similar instrument so delivered at any time;
V. To execute and deliver any and all instruments the Trustees may deem
advisable to carry out any of the foregoing powers, no party to any such
instrument being required to inquire into the validity of any such instrument, and
generally to deal with any trust estate created hereunder as in the Trustees'
judgment the best interests of such trust may require
The powers granted to the Trustees hereunder in and by this paragraph or in and
by any other paragraph or Article or of the attached Agreement may be exercised in
whole or in part and from time to time, and without court authorization, and shali be
deemed to be supplemental and not exclusive, it being the Grantor's Intentionthat the
Trustees hereunder shali have ail of the general powers of fiduciaries as well as all of
the special powers herein expressly granted, and all powers incidental to, reasonably
to be implied from or necessary to the proper exercise of, the special powers herein
enumerated

-

(.

6. Power to Divide and Combine Trusts. In addition to the other powers
conferred herein, the Trustees, in the exercise of sole and absolute discretion, shall
have the following powers to divide and combine trusts created or held hereunder:

A. The Trustees may divide any trust created hereunder into one or more
separate trusts for the benefit of one or more of the beneficiaries of the trust so
divided, as the Trustees, in the exercise of absolute discretion, may determine
and to allocate to such divided trust some or ail of the assets of the trust estate for
any reason including, but not limited to, enabling any such trust or trusts to qualify
as an eligible shareholder of a subchapter S corporation as described in Section
1361(c)(2)(A)(I) or Section 1361(d)(3) of the Code, as the case may be, or for any
other purpose.,
B. The Trustees may div'de (whether before or aHer any trust is funded and
whether before or aHer any a locatfon of GST exemption under Seclion 2631 of
the Code is made) any trust or any property llsed or to be used to fund or augment
any trust created hereunder into two or more fractional shares. The shares shall
be held and administered by the Trustees as separate trusts, but may be
managed and invested in solido. One of the purposes for granting this authority is
to provide an inclusion ratio (within the meaning of Section 2642(a) of the Code)
of zero for the separate trust receiving the fractional share to which the allocation
of GST exemption is made, and, if that trust is a trust described in Section
2652(a)(3) of the Code, to enable the Grantor's ExecutorlExecutors to make the
eiection described in that section with respect to it as a separate trust.,

C. if the so-called QTIP eiection under Section 2056(b)(7) of the Code is
made over a portion (but less than aii) of any property passing to a trust
hereunder, the Trustees are authorized, in the exercise of absolute discretion, to
divide such property into the portion as to which the eiection was made and the
portion as to which it was not made in the manner prescribed by Treasury
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Regulation 9 20.2056(b)-7(b) or any successor reguiation. Those portions shall
be held and administered by the Trustees as separate trusts with identical terms,
so that one of said trusts is entirely subject to said election and the other is not
subject to it. However, theTrustees may manage and invest such separate trusts
in solido. One of the purposes in authorizing such division is to enable the
separate allocation of GST exemption to one or both of said trusts.
D. Whenever two trusts created under this Agreernent are directed to be
combined into a single trust (for example, because property of one trust is to be
added to the other trust), whether or not the trusts have diffewnt inciusion ratios
with respect to any common transferor or have differerit transferors for generation-skipping transfertax purposes, the Trustees are authorized, in the exercise of
absolute discretion, instead of combining said trusts, to administer thern as two
separate trusts with identical terms in accordance with the provisions that would
have governed the combined trusts However, the Trustees may manage and
invest such separate trusts in solido If anyone adds or is deemed to add by gift or
bequest property to a trust created underthis Will, the Trustees are authorized, in
the exercise of absolute discretion, to hold the added property as a separate trust
with terms identical to the trust to which it would have been added and the
Trustees may manage and invest such separate trusts in solido,
E. The Trustees may combirle any one or more trusts hereunder with
identical terms for an identical beneficiary or beneficiaries whether created
hereunder or elsewhere as a single trust, and the Trustees are also authorized, in
the exercise of absolute discretion, later to divide such trust as providedabove in
this paragraph.
Without in any way limiting the absolute discretion of the Trustees granted by
this paragraph, it is expected that the Trustees will not generally elect to combine
two or more trusts with different inclusion ratios or different transferors for
generation-skipping transfer tax purposes;
F. To make any adjustment to tax basis authorized by law, including but not
limited to increasing the basis of any property included in the Grantor's estate,
whether or not passing under this Agreement, by an allocation of any amount by
which the bases of assets may be increased. There shall be no duty to do so and
there shall not be a requiremerit to allocate basis increase exclusively, primarily,
or at ail to assets passing under the Agreement as opposed to property passing
urider my Will or ether property iriciuded in the Grantor's estate. The Grantor
waives any such duty that otherwise would exist Basis increase may be allocated, without perniission of any court or other authority, to orle or more or all
assets that the Trustees may receive or in which the Trustees may have a
personal interest, to the partial or total exclusion of other assets with respect to
which the election could be made. Ar~ysuch allocation shall not cause any
fiduciary to be liable to any person or to be subject to removal or forfeiture of
commissions or other compensation.

7. Trustee Liability. No Trustee shall be liable for any loss that may result by
reason of any investnlent made or retained pursuant to the foregoing powers, except
through gross negligence or willful misconduct
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8. Trustee Actions in Fiduciary Capacity. Every act done, power exercised,
or obiigation assumed by a Trustee pursuant to the provisions of this Agreement shaii
be held to be done, exercised or assumed, es the case may be, by the Trustee acting
in a fiduciary capacity and not otherwise, and avey person, firm or corporation
contracting or otherwise dealing with such Trustee shaii look only to the funds and
properly of the trust estate for payment under such contract or payment of any money
that may become due or payable under any obligation arising under this Agreement, in
whole or in part, and no Trustee shall be personaliy liable therefor even though the
Trustee did not exempt itself, herself, or himself from personal liability when entering
intoany contract, obiigation ortransaction in connection with or growing out of the trust
estate

L.--.

9. Accounting Provisions. Any Trustee may at any time and from time to time
render to each person, if any, then entitled to receive income from the trust who is not
under any iegai disability, and each person, if any, who is not under any iegai disability
who would be entitled to a share of the principal of the trust if the trust were to
terminate at the time (such persons being referred to collectively in this Article as the
"Beneficiaries"), an account of the acts and transactions of the Trustees with respect
to the income and principai of any trust hereunder from the date of its creation or from
the date of the last previous account of the Trustees as the case may be; and the
Beneficiaries shall have full power and authority on behalf of all persons interested in
the trust finally to settle and adjust such account; and upon such account's being
settled and adjusted to the satisfaction of the Beneficiaries, it shali be final and
conclusive upon each and every person (whether or not then living or then ascertainable) who shall then or thereafter be or become interested in either the income or the
principai of the trust, with like effect as a judgment of the court having jurisdiction
judicially settling such account in an action in which the Trustees and all persons
having or claiming an interest in the trust were parties; and the approval of such
account by the Beneficiaries shall constitute a full and complete discharge and release
of the Trustees from all further liability, responsibility, and accountability for or with
respect to the acts and transactions of the Trustees as set forth in said account, both
as to the income and as to the principal of the trust.
Except as provided by law, the Trustees shali not be required to file any inventoy
or render an accounting of my estate and that noTrustee, donee of a power in trust, life
tenant or Guardian shail be required to give any bond, whether in connection with any
advance payment of fiduciary compensation under Sections 2310 and 2311 of New
York's Surrooate's
Court Procedure Act or otherwise. If. notwithstandinothe foreooino
*
direction, any bond is required by any law, statute or rule of court, no sureties shall be
required thereon

-

- -

if non-New York resident, replace paragraph with the following:
To the exient permitted by iaw, I direct that the Trustees shail not be required to file an

inventory or render an accountingofthe trust and that noTrustee, donee of a power in
trust, life tenant or Guardian shail be requiredto give any bond, whether in connection
with any advance payment of fiduciary compensation under any statute or otherwise
if, notwithstanding the foregoing direction, any bond Is required by any law, statute or
rule of court, no sureties shaii be required thereon
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Nothing contained in this Article shall preclude a Trustee from having its, his or
her accounts judicialiy settled or from filing periodic accounts ifthe Trustee shall deem
such an accounting to be advisable.
10. Change of Trust Situs. The situs of the property of any trust created
hereunder may be maintained in any jurisdiction, in the Trustees' sole and absolute
discretion, and thereafter transferred at any time or times to any jurisdiction selected
by the Trustees. Upon any such transfer of situs, the trust estate rnay thereafter, at the
election of the Trustees of said trust, be administered exclusively under the laws of
(and subject, as required, to the exclusive supervision of the courts of) the jurisdiction
to which it has been transferred. If the Trustees of any trust created hereunder elect to
charige the situs of any such trust, said Trustees are hereby relieved of any requirement of having to qualify in ariy other jurisdiction and of any requirement of having to
account in any court of such other jurisdiction
11. Minority Trust Provisions. If any individual under the age of twenty-one (21)
years becomes entitled to any payment from or portion of a trust estate hereunder,
whether upon the termination thereof or otherwise, such payment or portion shall be
held for the following uses and purposes:
To manage, invest and reinvest the same, to collect the income thereof and to
apply the net income and principal to such extent, including the whole thereof for such
individual's general use and at such time or times as the Trustees, in the exercise of
sole and absolute discretion, shall deterniine, until such individual attains the age of
twenty-one (21) years, and thereupon to transfer, convey and pay over the principal of
the trust, as it is then constituted, to such individual. Any net income not so applied
shall be accurriuiated and added to the principal of the trust at least annually and
thereafter shall be held, administered and disposed of as a part thereof. Upon the
death of such iridividual before attaining the age of twenty-one (21) years, the
Trustees shall transfer, convey and pay over the principal of the trust, as it is then
constituted, to sucti individual's executors or administrators
If the Trustees, in the exercise of absolute discretion, determine at any time not to
transfer in trust or not to continue to hold in trust, as the case may be, any part or all of
such property, the Trustees shall have full power and authority to transfer and pay over
such property, or any part thereof, without bond, to such individual, if an adult urider
the law of the state of his or her domicile at the time of such payment, or to his or her
parent, the guardian of his or her person or property, or to a custodian for such
individual under any Uniform Gifts or Uniform Transfers to Minors Act pursuant to
which a custodian is aotirig or may be appointed, or to a person with whom such
individual resides.
Any trust created hereunder for an individual who is not in being on the date this
Agreement becomes itrevocable shall terminate in all events, and the Trustees shall
thereupon transfer, convey and pay over the principal thereof to such individual or to
his or her legal representatives,upon the earlier of (i) the expiration of the term of said
trust as hereinabove provided in this Article and (ii) the expiration of twenty-one (21)
years followingthe death of the last survivor of all the descendants of the individual's
grandparents who are iri being on the date this Agreement becomes irrevocable.
The receipt of such individual, ifan adult, or the receipt of the parent, Guardian or
custodian or any other person to whom any principal or income is transferred and paid
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over pursuant to any of the above provisions shall be a full discharge to the Trustees
from all liability with respect thereto.,
Notwithstanding anything to the contrary contained herein, the Trustees are
requested to give careful consideration before exercising any discretionary power to
pay or apply Income or principal pursuant to this Article in discharge of any person's
duty to support any individual for whom a trust is held hereunder

i

-.

...-

12. Survivorship Provisions. If the Grantor's spouse, [name of spouse], dies
simultaneously with the Grantor or in such circumstances as to render it impossible to
determine who predeceased the other, the Grantor shall be deemed to have predeceased hlslher spouse and that the provisions of this Agreement shall be construed
upon that assumption.22
The Grantor intends to take full advantage of the special ~ l under
e
Section
2651(e) of the Code for transfers to great-grandchildren(and more remote descendants) of the Grantor's parents who are descendants of a predeceased descendant of
the Grantor's parents with respect to any property transferred to or heid in trust
hereunder for the benefit of descendants of the Grantor's parents who are descendants of a predeceased descendant of the Grantor's parents and the provisions of this
Agreement shall be construed consistent with and to carry out that intent.,
If (I) any person dies within ninety (90) days after the Grantor's death, the
termination of any trust created hereunder, or any other event covered by Treasury
Regulation fj 26.2612-1(a)(2), as the case may be, and if (ii) such person had not, in
fact, survived the Grantor's death, the trust termination, orthe other event, as the case
may be, and such failure to survive would have caused the special rule relating to a
predeceased child or other descendant under Section 2651(e) of the Code to apply to
any property passing under this Agreement, then such person shall be deemed with
respect to such property to have predeceasedthe Grantor, the termination of the trust,
or such other event, as the case may be, so that in accordance with Treasury
Regulation fj 26.2612-1 (a)(2), the special rule under Section 2651(e) of the Code shall
apply with respect to such propew.

13. Application to Successors. This Agreement shall extend to and be binding
upon the executors, administrators and assigns of the Grantor and upon the successors to the Trustees.
14. Counterparts. This Agreement may be executed In one or more counterparts each of which shall be an original and when taken together shall constitute one
and the same instrument.

15. Headings. The headings used in this Agreement and this Annex are for
convenience only and shall not be relied on in order to construe this Agreement.

"Note that the dispositive provisions of both husband's and wife's Wills and lntervivos
Trusts (including paragraph C of Articie FIFTH hereof) need to be consistent
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GRANTOR RETAINED ANNUITY TRUST'
THIS AGREEMENTmade [dale], by and between [name andaddress ofgrantof]
(the "Grantor") and [name andaddross of trustee] (the Trustee")
WITNESSETH:
WHEREAS, the Grantor desires to create a trust of the property hereinafter
specified for the purposes hereinafter set forth,
NOW, THEREFORE in consideration of the premises and of the mutual covenants herein contained, the Grantor does hereby assign, convey, transfer and deliver
to the Trustee the property referred to in the attached schedule, receipt of which the
Trustee does hereby acknowledge,
TO HAVE AND TO HOLD the same and any other property which the Trustee
may hereafter at any time hold or acquire as provided hereunder (the 'trust estate") IN
TRUST, to manage, invest and reinvest the same, to collect the income thereof, and to
dispose of the net income and principal thereof for the following uses and purposes
arid subject to the terrns and conditions hereinafter set forth:
ARTICLE I
Grantor's Annuity
1. Annuity to Grantor. The Trustee shali pay the "annuity amount" (as hereinafter defined) to the Grantor, if the Grantor is then living, or, if the G~antoris not then
living, to the Grantor's estate, for a period commencing on the date of this Agreement
and ending on the [inserf ordinalriumber corresponding to term oiyears] anniversary
of the date of this Agreement (the "Fixed Term") The annuity amount shall be paid
annually on the day preceding the anniversary of the date of this Agreement each year
until the termination of the trust held under this Article as herein provided.
The annuity amount shall be paid from income and, to the extent that income is
not sufficient, frorn principal.
The annuity amount for each year shall be ..... .,. , .......... percent (.... .... % )
of the net fair market value of the trust assets determined as of the date of this
Agreement,
2. Incorrect Valuation of Trust Assets. If the net fair market value of the trust
assets is incorrectiy determined, then within a reasonable period after the value is
finally determined for federal gift tax purposes, the Trustee shali pay to the Grantor or
the Grantor's estate, as the case rnay be (in the case of an undervaluation), or shall
receive from the Grantor or the Grantor's estate, as the case may be (in the case of an
overvaluation), an amount equal to the difference between the annuity amounts
properly payable and the annuity amounts actually paid.

'

NOTE: This form coritempiates ttiatttie trust will be "zeroed out"for gifl tax purposes undel
WaMon v Commissioner, 115 TC 589, Tax Ct Rep Dec (RIA) 115-41 (2000)
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3. Taxable Year. The taxable year of the trust shall be the calendar year

4. Additional Section 2702 Requirements. Until the termination of the trust,
the Trustee shell not pay over or apply any portion of the income or principal of the
trust to or for the benefit of any person other than the Grantor, if the Grantor is then
living, or if not, the Grantor's estate The interest of the Grantor or the Grantor's estate
in the trust shali not be commuted No additional contributions shail be made to the
trust, and the Trustee shall not accept any such contributions.
Notwithstandinganything herein contained to the contrary, although no additional
contributions may be made to the trust, if any transfer is deemed made to the Trustee
for any reason by any person such transfer shall be held by the Trustee in a separate
trust upon the same terms and conditions as the original contribution to the trust
created hereunder and such transfer shall not form a part of the original trust.

5. Substitution Power. The Grantor shall have the power, at any time and from
time to time, acting in a nonfiduciary capacity, without the approval or consent of any
person, to acquire the assets of any trust held under this Article I hereof by substituting
other property of an equivalent value. The Grantor may release such power at any
time by delivery of an acknowledged written instrument to the Trustee, any such
release to be irrevocable

..

i

6. Grantor Trust. It is the Grantor's intention that during the term of any trust
held under this Article I, the Grantor be treated as the owner of the entire trust under
this Article I under the so-called '"grantortrust" income tax rules of subpart E of part i of
stlbchapter J of subtitle A ("Grantor Trllst Rules") of the Internal ReVenlle Code of
1986 as amended, or any successor thereto ("Code"), and the Grantor directs that this
Agreement shail be construed and the trusts hereunder administered accordingly.

7. Disposition LJpon Expiration of Fixed Term. The trust shali terminate upon
the expiration of the Fixed Term, and thereupon the trust estate shall be disposed of as
follows:
A. if the Grantor is living upon the expiration of the fixed term, the trust estate
shail be transferred, conveyed and paid over to [name of beneficiary or beneficiaries to receive properfy].
0. If the Grantor is not living upon the expiration of the Fixed Term, then,
upon the expiration of the Fixed Term, the trust estate shall be disposed of in
accordance with the provisions of Article Ii.

ARTICLE I1
Disposition After Fixed Term

Any property which is directed to be disposed in accordance with the provisions of
this Article II shall be transferred, conveyed and paid over to [name of alternate
beneficiary or beneficiaries]
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ARTICLE Ill
Grantor's Intent
This Agreement shall be construed, paymentsshallbe made tothe Grantor or the
Grantor's estate, as the case may be, and the trusts created hereunder shall be
administered, in all respects so that the interest of the Grantor or the Grantor's estate,
as the case may be, constitutes a qualified annuity interest within the meaning of
Section 2702(b)(1) of the Code and the regulations thereunder. If such section or
regulations, or any successor section or regulations, or any ruling, notice or other
administrative pronouncement issued thereunder, at any time requires that a qualified
annuity interest must contairl provisions that are not expressly set forth herein, such
provisions shall be incorporated into this Agreement by reference and shall be
deemed to be a part of this Agreement to the same extent as though they had been
expressly set forth herein,.The Trustee shall have the power, acting alone, to amend
any trust created under Article I hereof in any manrler required for the sole purpose of
ensuring that the interest of the Graritor or the Grantor's estate, as the case may be,
constitutes a qualified annuity interest within the meaning of Section 2702(b)(1) of the
Code and the regulations thereunder.
It Is the further intent of the Grantor that ifthe Grantor survives the Fixed Term,
thereafter no portion of any trust created hereunder be includible in the Grantor's
gross estate for estate tax purposes and, accordingly, the Grantor directs that this
Agreement shall be construed and the trusts hereunder administered in accordance
with and to carry out that intent

i
ARTICLE IV
Trustee's Powers
1. General Powers of Trustee. 111 addition to, and not by way of limitation of.
the powers conferred by law upon fiduciaries, the Trustee is expressly granted the
powers hereinafter enumerated, subject, however, to the provisions of Article Ill
above, to be exercised by the Trustee in the Trustee's sole and absolute discretion
and without court authorization:
A. To purchase or otherwise acquire, and to retain, whether oliginally a part
of any trust held hereunder or subsequently acquired, any and all common or
preferred stocks, bonds, notes or other securities, or any variety of real or
personal property whatsoever, whether within or without the United States,
including (but without limitation) foreign real estate, foreign securities, interests in
any business venture (incorporated or unincorporated), and interests i r ~entities
formed principally for the commingling of assets for investment, such as common
trust funds, investment comparlies, rnutual funds, real estate and other investment trusts, partnerships (participating therein as a general or limited partner),
securities of any corporate fiduciary or any affiliate, interests in common trust
funds administered by any corporate fiduciary, participation in any mutual fund or
other investmerlt for which a corporate trustee or an affiliate is acting as an
investment advisor 01 rendering any other service, or the creation of a money
market or similar account with a corporate fiduciary, and to make or retain ariy
such investment without regard to whether such investmen! is unproductive or
underproductive and without regard to degree of diversification
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B. To sell, lease, pledge, mortgage, transfer, exchange, convert or otherwise dispose of, or grant puts, calls or options with respect to, any and all property
at any time forming a part of any trust, in any manner, at any tlme or times, for any
purpose, for any price and upon any terms, credits and conditions; and to enter
into leases that extend beyond the period fixed by statute for leases made by
fiduciaries and beyond the duration of any trust,
C. To borrow money from any lender, including any corporate fiduciary, for
any purpose connected with the protection, preseivation or improvement of any
trust, and as security to mortgage or pledge upon any terms and conditions any
real or personal property forming e part of any trust

D. To vote in person or by general or limited proxy with respect to any shares
of stock or other security; directly or through a committee or other agent, to
oppose or consent to the reorganization, consolidation, merger, dissolution or
liquidation of any corporation, or to the sale, lease, pledge or mortgage of any
property by or to any such corporation; and to make any payments and take any
steps proper to obtain the benefits of any such transaction.
E. To complete, extend, modify or renew any loans, notes, bonds, mortgages, contracts or any other obligations that may be liens or charges against any
trust; to pay, compromise, compound, adjust, submit to arbitration, sell or release
any claims or demands of any trust against others or of others against any trust
upon any terms and conditions, including the acceptance of deeds to real
property in satisfaction of bonds and mortgages; and to make any payments in
connection therewith.
F. To place all or any part of the securities that at any time are held by any
trust in the careand custody of any bankortrust company with no obligation while
stlch securities are so deposited to inspect or verify the same and with no
responsibilityfor any loss or misapplication by the bank or trust company; to have
all stocks and registered securities placed in the name of such bank or trust
company or in the name of its nominee; and to appoint such bank or trust
company agent and attorney to collect, receive, receipt for and disburse any
income, and generally to perform the duties and services incident to a so-called
"custodian" account.

G. To appoint, employ and remove, at any time and from time to time, any
accountants, attorneys, investment counselors, expert advisers, brokers, agents,
clerks and employees, and to fix and pay their reasonable compensation; and to
delegate to investment counsel discretionary allthority to make changes in investments

H. To employ a broker-dealer as custodian for all or any part of the securities
at any tlme held by any trust and to register such sectirities in the name of such
broker-dealer; to register securities in the name of a nominee with or without the
addition of words indicating that such security is held in e fiducieiy capacity, or to
hold securities in bearer form, or in uncertificatedform.,
I. To drill, test, explore, maintain, develop end otherwise exploit, either alone
or jointly with others, any and all property in which any trust created hereunder

Copyright O October 2003

Form 13

APPENDIX

A-166

niay have any rights and interests of whatsoever kind or nature with respect to oil,
gas, minerals, timber or other natural resources, whether otigirialiy a part of any
such trust or subsequently acquired; to enter into operation, farm-out, pooling or
unitization agreements in connection with ariy or all of such rights and interests;
and to extract, remove, process, convert, retain, store, sell or exchange such
rightsand interestsand the productiontherefrom, ail in any manner, to any extent,
on any terms arid for any consideration.
J. To manage, insure against ioss, subdivide, partition, develop, improve,
mortgage, iease or otherwise deal with any real property or interests therein that
may form at any time a part of any trust; to satisfy and discharge or extend the
temi of any niortgage thereon; to demolish, rebuild, improve, repair and make
alterations from time to time in any of the structures upon any such real property;
to plat into iots and prepare any such real property for building purposes; to
construct and equip buildings and other structures upon any such real property
and to make any and ail other improvements of any kind or character whatsoever
in connection with the development and improvenient thereof; to execute the
necessary instruments and covenants to effectuatethe foregoing powers, including the granting of options in corinection therewith,

K. To form or cause to be formed, alone or with others, such corporations,
partnerships, limited partnerships, investment trusts and other business organizations organized under the laws of any state or country and to transfer and
convey to such business organizations ail or any part of the assets, real or
personal, of any trust estate in exchange for such stocks, bonds, notes, other
securities or interests of such business organizations as the Trustee may deem
advisable
L. To keep assets held hereunder or the physical evidence of their ownership in any state or country whatsoever, and from time to time to move the same
to any other state or country,.

M. To make distributions in kind and to cause any distribution to be composed of cash, property or undivided fractional shares in property different in kind
from any other distribution without regard to the income-tax basis of the property
distributed to any beneficiary or any ttust
N. To delegate any duties, discretionriry or otherwise, to any person for such
periods and upon,such terms and conditioris as may be designated in an
ackriowiedgedwritten instrument deliveredto such person (other than any person
who is precluded from exercising such duties under another provision of this
Agreement); and if the delegation is to a co-Trustee, the Trustee so delegating
any duties or powers hereunder shall have no further responsibility with respect to
such duties or powers so long as such delegation shall rernain in effect; and any
such delegation shall be revocable by a similar instrument delivered at any time.
0. To execute and deliver any and all iristruments to carry out any of the
foregoing powers, no party to any such instrument being required to inquire into
its validity or to see to the application of any money or other property paid or
delivered pursuant to the terms of any such instrument,.
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2. Investment of Trust Assets" Nothing in this Agreement shall be construed
to restrict the Trustee from investing the trust assets in a manner that could result in
the annual realization of a reasonable amount of income or gain from the sale or
disposition of tiust assets
3. Payments to Grantor. The Trustee shall not pay to the Grantor or the
Grantor's executors any income or principal of any trust held under this Agreement on
account ot or in discharge of the income tax liability ot the Grantor or the Grantor's
estate, as the case may be (whether federal, state or otherwise), if any, in respect of
property held in any trust held under this Agreement and taxable to the Grantor or the
Grantor's estate, as the case may be, including, but without limitation, tax on realized
capital gains
ARTICLE V
Trust i s Irrevocable
The Grantor has been advised of the difference between revocable and irrevocable trusts and hereby declares that this Agreement and the trust created hereby is
irrevocable

-

ARTICLE VI
Governing Law
This Agreement shall be construed in accordance with the laws of the State of
[sfafe] and all questions involving the validity, construction, administration and effect
of any trust hereby created shall be determined in accordance with said laws
ARTICLE VII
Definitions
1. Children and Descendants. The words "child," "children," "descendant" and
descendant^"^ as used are intended to include any adopted persons and the descendants of adopted persons, whether of the blood or by adoption
2. Per Stirpes. A disposition in this Agreement to the descendants of a person
per sfirpesJ shall be deemed to require a division into a sufficient number of equal

NOTE: The attorney-dralter must ascertain whether this definilion is what the client
wishes
NOTE: The attorney-drafter must ascertain whether this definition is what the client
wishes An alternative definllion of "persiirpes" is as foilows:
A disposition in this Agreement to the descendants of a person per stirpes shall be
deemed to reouire a division into a sufficientnumber of eaual shares to make one
share for each child of such oerson iivina at the time sich disoosition becomes
cftecuve ano one snare lor eakh then decejsed chlld of sJcn perion havmg one or
more oescendants lnen IV ng, regardless ol whether any ch a ol s ~ c hperson IS then
Ihv ng, mlth me same princ ple to be applled in any iequred funher dlv~son 01 a share
at a more remote generation
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shares to make one (1) share for each member living at the time such disposition
becornes effective of the class consisting of the first generation below such person
which has members living at the time such disposition becomes effective, with the
same principle to be applied in any required further division of a share at a more
remote generation.

ARTICLE Vlll
Trustees
1. Removal. The Grantoc reserves the right at any time and from time to time to
remove any Trustee acting hereunder by written notice to that effect delivered in
person or by registered mail to the Trustee, and to designate by written notice an
individual, bank or trust conlpany to act as a successor Trustee.

2. Resignation. Any Trustee may resign from office without leave of court at
any time and for any reason Such resignation shail be made by instrument in writing.
duly acknowledged, and delivered in persori or by registered mail to the remaining
Trustee(s), or if there is no remaining Trustee, to the Grantor if the Grantor is then
living, or, if the Grantor is not then living, to the legal representativesof the Grantor's
estate,
3. Successor Trustee. The Grantor hereby authorizes but does rlot direct each
Trustee acting from time to time hereunder to appoint such irldividual or such bank or
trust company, as such Trustee in the exercise of sole and absolute discretion, shall
select as successor Trustee to act in his, her or its place ifhe, she or it should cease to
act. Any such appointment shall be made by an acknowledged written instrument
delivered in person or by registered mail to the Grantor ifthe Grantor is then living, or, if
the Grantor is not then living, to the legal representativesof the Grantor's estate, arld
may be revoked in the same manner by such Trustee prior to its becoming effective
arld succeeded by a later appointment, the last such appointment to control

4. Co-Trustee. The Grantor hereby authorizes but does not direct the Trustee
(or, if more than one, the Trustees unanimously) acting from time to time hereunderto
appoint as an additional co-Trustee(s) such individual or individuals or such bank or
trust company as the Trustee or Trustees in the exercise of sole and absolute
discretion, shall select. Any such appointment shall be made by an acknowledged
writterr instrunrent and shall be effective upon acceptance thereof by the co-Trustee(s)
so appointed
5. Bond and Accounting. No Trustee shail be required to give any bond If,
notwithstanding the foregoing, any bond is required by any iaw, statute or ruie of court,
no sureties shall be required thereon. Any Trustee may render an account at any time
if the Trustee so desires, but no Trustee shall be required to render any account.

6. Compensation. By executirig this Agreement the Trustee named above
agrees to act as Trustee hereunder with such compensatiorl as may be determined
from time to time by mutual agreement between the Trustee and the Grantor Arly
other Trustee shail be conlpensated as provided in his, her or its instrument of
appointment.
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7. Trustee Acts in Fiduciary Capacity. Every act done, power exercised or
obligation assumed by the Trustee pursuant to the provisions of this Agreement shall
be held to be done, exercised or assumed, as the case may be, by the Trustee acting
in a fiduciary capacity and not otherwise, and every person, firm or corporation
contracting or otherwise dealing with the Trustee shall look only to the funds and
property of the trust estate for payment under such contract or payment of any money
that may become due orpayable underany obiigation arising underthis Agreement, in
whole or in part, and no Trl~steeshall be personally liable therefor even though the
Trustee did not exempt himself, herself or itself from personal liability when entering
into any contract, obiigation ortransaction in connection with or growing out of the trust
estate
ARTICLE IX
Successors
This Agreement shall extend to and be binding upon the executors, administrators, successors and assigns of the Grantor and upon the successors to the Trustee
ARTICLE X
Headings

..~

,

I

The headings used in this Agreement are for convenience only and shall not be
used to construe this Agreement.
ARTICLE XI
Counterparts
This Agreement may be executed in counterparts and such counterparts taken
't6gether shall constitute a single instrument
IN WITNESS WHEREOF, the undersigned Grantor and Trustee have executed
this Agreement as of the date first above written

Grantor
Trustee
[signatures, nofaiy clauses, and schedule omitted]
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